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\s it ſtoodin force before 1 it 


was altered by Starute,or Acts of 
PAR LIAMENT, or 'STHITE. 


Together with an exat Colle&ion of 
ſuch Statutes, as have altered, or do otherwiſe 
| Concern the ſame, De 
hereunto is alfo annexed certain Tab/es con-. 


' taining a Summary of the whole L1w,for the help and 
delight of ſuck Students as :ff:Rt Mrthod. | 
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 ThePreface, 


Tz Summary of the Common Law ( extra |} 

Hed,for the moſt part,ont of Sir Henry Finch | + 5 
 Kwyght, his learned Treatiſe of the Law ) being * © 
intended onely to preſent the Original frame of © 
thay Law, and not capable of comprehending the 
Rules or Maxims of the ſeveral titles of Law, 


: theres contarned : 1t as concerved expedient | here el 


further to preſent the ſame e Authours continued 
 axethod of the ſame Law. ( conformable to that *: 
_ ) rarngy coxterns the Rules of Law "_ 1Y 
. #nder their proper titles: yeſpethively;, ſo as the 
the Student pies ceakanamy and fixing mbis | 
memory the order and matter of this Treatiſe, 
may thereby attain ſuch a certain notion of the 
Common Law, as may make him apt and ready to 
| y cnet any caſe may be put him, or any Law 


* hire propounded are regularly true, and conform- 
" able to the ancient Common Law, yet they have ©: 
*been and ſtill are ſubjeft to be altered by two-other 
| Lewes, viz. the Statute-law, and the Law of - 


be ſhall read: Hewbeir, although the Rules * 


"Reaſon : As for the firſt, it hath been a Law 4 


— in al Ages by the. Prudence of Pattt> _...1 


atnents+." 
iT" "FT: 

" c [I Ee 

. _ Ca 


the Commun Law, according to the condition of 
the people, nd ftate of affairs 1n;the ſeveral times,, 
when it was «mae; -a\ brief Collettion whereof 
( viz. of ſo much as aiters, or otherwiſe concerns 
' the Common Law ) is hereunto annextd, The 0 
ther is '46- ancient as the Creatiow., and coming 
into the world with man 'canot be abrogated, | thes 
laſt many times contronls the Common 'Law, when 
2n reſpect of ſome avcidents or circumſtances, the 
Fndges are conſtrained ts make a copſtruftion ac- 
ording to'one or more Rules of reafon ( if not ): a- 
gainſt ( at leaſt. varying from) a-poſitrve Rule 
of Law, - as mght : be exemplied þ ymany Inſtan- 
ces, if it wert now: convenient to.info/t thereupon': 
| but that being deferred. to a fitter opportantty, the 
_ .- Abſtract following invites. your ſerious. aud. in- 
 dulpent peruſal; Mae 44> nw $11 v1 ' 
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« Definition of the Common Law, alſo of 7 
_ Place bu” = 226 _ Perſons by whemit ts uſed. 


Fat: -. j. 3.” $6 © | 
k, He, GR Law of England is a Law: halo | 
* uſcd time our of mind chroughout the Com 
| Realm. | 
I. The Realm of England is divi. counti 
By ded into Cornties, ('in all 39.) and pricv 
each County into ſeveral Towns, a {;{#mq 
recin& which anciently contained ten Families, called / 
Tithings, and ten of thoſe Tirhings made a Precin& cal- 
ed an Hundred, 
III, In fome Counties, Towns, and other places of , 
he Reglms there be ſpecial Qſages time our of mind,dife Cu tort 
ring from the Common Law,which are called Cuſtorhs, | 
LY. A County. is a part of the Realm,cncirely gover=, 
ed by one Sheritf. _ 
V. Every one ought to be Inhabitanc wihin fore 


WP 


'  TheBochof the Chap 
vogand there find ſureries for his good behaviour, I 
- VE. Divers Towns have Hamlets in them, and ſoc 
ſpecial places there be,our of any Town or Kamler, 
$ VII. The perſons within the Realm are to be confi- 
vs dared; either as ene entire body, or as particular pex- 
ONS. | 
VIII. As one entire Bedy> it confiſteth of the Ring, 
and his SubjeQs, | 

IX. The King is the Head of the Common-wealth, 
immediatly under God. 

'X. And therefote the King hath a ſhadow vf the ex- 
cellercies that are in Gods in a ſimilitudinary manner 
piven him, as | 

XI. Isfiniteneſs. 

XII, Perfe@ion. 

X111. Majeſty. 

XIV. Soveraignty. 

XV. Power. 

NV1. Perptruity, 

KVEHE. Juftice. 

XVIII. Truth. or 
, XIX, He hath alfo a Preregarive in all things that 
-” are not injrrious to the SubjceR, 
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XX1. His SubjeAs are the members ef'the Commen- 
5. . wealth, and are Barons and Commons. 


: * 
& +$4\7 


utbe, - XX, In gs of the King, the Queen his Wife is 
rticipant of divers Prerogatives , above .ocher wo- 
wy 


, 

XXIH, The Barons are called the Peters ef > 
Realm. PET ReRSaF 6 

XX111, Alt the reft are Commons. - | 

XXIV. The particular perfons, are natural perfony;et 

| | Bodies Politique. Fu 

- f-4,-, XXV, The natural perſons are every man. 

A | XXVI. A Body Politique is a body in fixioh'sf Law, 
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that endurcrk in perpetual ſucceffion 3 fuch 5s' th 
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arid by himſelf conſidered, cad a Purſon h 


(eld) he RedFor of; a Church, 0 
VII. The Parſon in regard of his nccemal at» FM 3 


rendadce- upen thar- ſacred funRionz is freed From all 
perſonal charges, char may hinder him, in his cal- 2 Me 
ling, 44 
XXyl IL. $o is every other Clerk within Orders, lh 
'XX1IX, To the Parſon belongeth che Tenth of all £ 
ch, manner of yearly-eacrenſe. Px "»ralo 
XXX. Every Parſon muſt be preſentea ro the Ordi- Awol 
ex- nary, whois to admit him. 
nerf + XXX1; And then the Arch-Deacon is to pur him iti 416d 
pofſellion, by delivering the Ring of the Church door, 
and ringing the Bells. 
XXX1I1L., The Incumbent hach nor the meet right in 
him of Land inthe Right of his Church, 
XXXLEL Therefore every a& which he doth with Sa cum tl 
ſuch land) may be avoided, when he ceafcrh ro be In- «1. 
tumbenc, except ſuch as art done by conſenc of Patrot Lis wy 
and Ordinary». which bind for ever. | 
XXX1V. If che Church be void fix months the Oc- 
nat dinary may Colate, or appoint a Clerk of his own; ard* © 
if itbe void fix months afcer his L1INCy then the Merro- © 
is pelitane, and fix menchs after his cime, the King may ki 
o-f preſents; if the Patron preſent not before them. . 
XXXV. When one Church is not able to find the - oaks I: 
nf Cure:the Ocdinary by conſem of the Partons may unite 1,109 
i ro fame orher. 4 
b AX XVI. Befides thoſe Corporationathat were ar the »/a4d 
| © aan Lay,rhere be diverſc other, which have grown G2p,,,,5 
of larter:tmae, by ſpecial foundation eleftion, wherev I / 
ol fornc are aggregacc of many parſons,vi3, of an tiead's S794 | 
body:: Others confiſt in one ſingle perton, | 17th 
XXXYV11, Theſe Carporations aic Temporal ot a 
Spiriruat, f Spin ets 


B 4 XXXVIIL The. -| 


p 
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PACT . XXXVIINL. The Temporal: are. made by the King, 

F1930;455a5 Major and Comminalty ; alſo Colledges, 'as Mafter 

FRET and Fellows, Cc. | FIPS! 

$a  XXXIX, Divers Towns are ſo Incorporate before 
<7 - rt me of memory,and are called Boroughs, 


| | 5 by the Pope, bur had their power to purchaſe from the 
bh; : King. EET 
| | a XLI. Theſe are alſo of rwo ſorts, viz, Regular, or 
WeadT Secular. | | Ps 2 : 
FRA," XLIL, Regular, which have centred into Religion, 
is... profeſling to vow three things,viz, Obedience, voluntary 
| Poverty,and perpetual Chaſtity, | 
| XLILIL. And therefore theſe are dead perſons in 
{12 Law,onely their head hath power to purchaſe,or do ſuch 
$27: other things to the uſe of the houſe, ' And-of this ſorr 
| _ are Abbot and Covent, Prior and Covent,&c. / 
* Hit 2c: XLEV. Secular, are ſuch as have nor entred in- 
[+64 4, © Religion, as Biſhop and his Chaprer , Maſter of 
Y an Hoſpital and his Brethren; Guardian of a Chap- 


\ (i pel _ his Chaplains, &c. Alſo Arch-Deacons, and 
qi the like, | | 
b -. XLV. Touching the Biſhop and his Chapter (which 
| make bur one body) their Poſleflions are divided, ſo as 
| the Biſhop hath parc by himſelf, and the Chapter the 
» refidue, which Chapter. confiſterh of a Dean as the 
; chief, and Prebendaries or ſuch like, who are'moſt pro- 
4  petly term'd the Chapter ; and of theſe alſe the poſleſ- 
'q -, «+ ions are>for rhe moſt part divided, the Dean having 
 , . ſome part ſolely inthe righr of his Deanry,and the par- 
Gy ticular Prebrindaries ſome-orher part in the right of 
lf. their: reſpeRive Prebends: the refidue the Dean and 
-lzall Chapter have together; and every of them is roſuch 
Wei nid gpurpole: incorporate by himſelf, | 


Waftoe  XLyvI. Theſc ſpiritual Corporations are ſometimes 


) , bo Penſative, ſometimes Dat;ye, perpewal or removable ; 


_ © 


"% 


\ | by XL, The Spiritual ones were for the moſt part made 


( 


Chap.2. Comme Law of England x 
ſometimes EleQive, and haye a Common Seal. | | 

XLVII. To them alſo Parſonages may be appropri» 1/117) 
ate by the Patron, Ocdinary,and Kings and Vicars en» : a#10#1 
dowed toſerverthe Cure,” pk 2 + 


ore | 
de is CHAP. II. 
he ; 

Of Poſſeſſions. 

of ; $ Eat, 3's 4-9 : mw ; # 

I, F che Common Law there be two parts, the one [+ "6 

Ong concerneth Pofſcſſions, the other puniſhment of 6 | 
uyl offences. 


IL. A Poſfeflion is whatſoever may be enjoyed. 2 -*: 
inf III. The King ſhall'/bave'to bis own uſe all the Pofſeſſi-» * 4 
ch i ons of a Fool natural,duving bis Ideocy, #740779 *j5 5d: 3 F 
ore IV. When one hath the Poſſeſſion of any thing tro - 54 
anothers uſe, this was accounted nothing, bur as a mat-,/- F: 3: 
;n- if cer in Conſcience and Chancery. »: /0 */7 £9:3 , 
of i V. Sundry men poſfefling the ſame thing by pur- 4/777 
p- I chaſe, are Joynt-renants,''or Tenants in common. 3-1 (Of 
nd VI. Joynt-renants which poſſeſs by the ſame Title. 2 
VII. And here the:Survivor ſhall have the whole in $425k 
ch i the ſame ſort as he had his part, excepting. onely pre- 
a ſent intereſts of the thing ir ſelf granred by him that 
c | dicth. [ NN 90 at </i:O 4 
he - VIIL. Tenants in Common arc they; which pofleſs 
o- if by ſeveral citles : FOr%; 8 | 
f- IX, To p< fſcffions this is general, that they ,may be - 
ng {| grantcd. fo 5-3-5 374-13 UL: er U;4 I Ham 
r- X, Every grant, fade by.the Kjng ufien ſurmiſe or ſuit $417 
of i of the party, ſhall be taken moſt benefecia'ly for the King, 1s 77 
nd i and againſt the party, + 1; 276 200M FQ EH. 
ch XI. Nograzt of b:s is gaod, When it appeareth within » | 
the body of the Grant, that the King i deceived, 4=c 
XII. His grant ſhall not inure-to any-other intent then , 
that, which ts preciſely expreſſed —— . "5. 
COfhus & 6. Wy 7. . - 
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XII. A pon by - av, Jalaor, ani tharuge:'s 
4. 31. Years, one out of his right mind» or compelled there- 
| ) 4. unto, either by dures of Imapriſonmem, or fear-'of ſome 
i bodily hurt threatned, as loſs. of life 4nd member, or 
19 4 wall, chough if be bur of Impriſonment, may be avoyded at a-l 
— ny time if they deliver itwithitheir hand, 
X1IV.Bur-if they deliver i it nor with their hand, no- 
thing at. all pafferh.. 
XY. So it is alſo of a grant made by one,thar hath no 
underſtanding. 
XVI. Yet grants of an I6fanc, if reſpe® of beving 
neceflary things cannot be avoided. 
XV1t. Onher grants of his'>, where himſelf bath 
Fe: + Jikewife benefit, are on?ly voydable, - - 
fx «By XVIII To this place belongeth Exchange, which ; is 
JP: 7 oe mumal grant of equal Intereſts, each in a x of 
= other. - + 
7 XIX, Preſcription is as available: 2+ any Granr,. 
F/%  XX, Apelſcilion is reftriRtive or abſelvre. 
F XXL A reſtriſtive poſſeſſes i i8 upon alimirarion, « or 
., condition. 
mba tar) XXII. Upon © lindirations; which ceaſethvpon the 
doing, or not doing of ſomerhiing;' 
"4; V XXII, Upon condition,” which is onely defeabible 
10) upon the doingzor not doing of ſome. hing. 
XXLV. Abfolure which is neither __ limirarion 
or condition. 
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CHAP. III, 
Q\ _Fght, Titles, Deeds. 


Ofſefions are in po>Mcefſion, or in an 2Qion: 

IL: In Poſſeflien, which one doth enjoy. 
II. In a&jon which one oaght to enjoy, crher in 
fpe& of a righr or a'rile. | 


o TY; "Kio! —"— \was {one beſore. 
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V. Tie 
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. V. Tizley when go wrong was done. s wm 
rc-f VI Of thiogs in aQion no Rrapger ſhall rake ad-, 5 
vantage. 


VII, Therefare things in aQion 'cannor be gramed 
but re him that hath peſſcilion, 2nd thac by Releaſe, 
Confirmation, | , 

ol Vill. Releaſe is @ palling of the Gramgors imereft. 
bs Confirgazion is 3 ratifying of the Grancees peſ+ 
c S Wt 
” X. The grant of evcry thing in ation, and of ſuch 
ng things in poſſeſſion as canner paſs by the livery of che 
hang muſt of necefiity be by Deed, | 
oh XI, A Deed is a Writing ſealed and delivered, and 

| belongerh always te him whoſe poſſeſſion is made by ir« 
PP X11, But a Writing read in another form ro one char 

of fl cannotread, is got his Decd at al, though he ſeal and 

8 deliver it. X | 

XIII. -A Deed; is a Deed Popll.or Indenture. 
XLV. Poll, which is the enely Decd of the Grantor. 
FO XV. Indenture, which is the natural Decd of both. 
| XVI. An Indenure barteth every of the parties ſrom 
he ſaying contrary to any thing therein contained. . 4 
| XVII. Sometimes alſo bare a&s work an cſRopple in 
le like ſore. +67 


CHAP. Iv. 
Heriditemouts, Eftates Terms, 


I, A Poficſlion is an Heredirament or Chatre). 
ES 11. Hereditament is a pofſefſion, which one 
may haye an Eftate in. - 3+, | | 
IH. One born of parents out of the Kings allegiange 
is difabled to enjoy any Hereditaments, + © 
IV. Therefore javh a one purchaſing anygit i the Kixes 
V. An Eſtate is Particulars or an Inheritagce, _ 
- EG © W4< VvLA 
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V1. A Particular Eftare is uncertain or certain, 

© VIE. Uncertaing which is determinable at anothers 
pleaſurezas an Eſtate ar ſufferance,and at wall. 

{-YIH, Arſufferance,when afcer Tawful'occupation,he 
continuerh pcflefiion withour authority. 
—]X. Art will, when an eſtate is made during pleaſure. 

X. And this is according to the cuſtome, as a Copy- 
holder; or at pleaſure otherwiſezas a bare Tenant at will, 
' KI. Certain, which is not ſo determinable; and it is 

called a Term, whereupon may depend a Remainder of 

Reverſion. : ON | 7 

XII. Remainder, 1s the refidue of an eſtate, ar the 

ſame time appointed over. | | | 
_ -. XUl.-Reverfſion, is the refidue of an eftare, nor ac 


the ſame time appointed ever. 


i 
F Hab- 
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' XIV. Terms are forfeitedby plucking the inheritance 

our of him thathath ir. SS 
XV. Terms may be ſurrendred, that is, to him that 

bath the nexr and highereſtate, © ' | * 
XVI. A Term is' for yearszor for life. 

X\VII. A Term for lite, is for his own lifeor for ano- 
ther fe. *7--: : | | 
-"XYIL. Where the Tenant for anethers life dies be- 
fore Cefty que vie, he that can firſt hap ir,ſhall enjoy.out 

the Term, and is called an Occupant. | 
XLIX. The preſent eftate for life is termed a Freebold, 
and may be ſo in deed, er in Law,  _ 
XX. In'decd, when he is aQually ſeiſed of ir. 
XXL. In Law, before his entrygwhen ir is caſt upon 
him by'caurſe'of Law. * ; TUNES © Wt! 
-XXIL. The releaſe of an inheritance or of. an eſtate 
for life, is not good to one that is bur Tenans for years 
ayichout privity; -  * x $IESTS, 
XXIII. To theſe two eſtates a warranty doth belong, 
which isan aſſurance warranting ſuch an Eſtate. .'/ | 
XXIV.Every Exchange hath a wairanty knit by Law. + 
"a R $65.2 ' CHAP, 
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'c hap | 5 Common Liw of England, | L 


CHAP. y. - 
Tnheritayce, Fee-ſimple, Dower, Tenancy 
yy by the Conrteſie. vs 
» © 1. TNhericance is an eſtare deſcend able ro his Hei-s 
'- D=rhar hath aQual poſſeſſion, 


l II. An Heir i the next or wcrthieſt of whole blecd, 
is © being allo of blood ro the firſt purchaſer, 
Ef ILL He that is begetcen our of Marriage is called a 
Baſtard, and is of -blood to none, but in Law accounted 
ec I Nullins Filing. - "0% 
IV. A Baſtard therefore cannor inherit. 
To V. But Marriage following after,giveth him the right glaſs - 
of inheritance, if after the fathers death he enter before -- . ++ 
ce if his younger brether,born of the ſame father and mather 
within Eſpouſals, and continue the poſſefiion all his life 
ar © withour interruption. 
VI. If the nexr be women in equal diſtance,a+ daugh- 
reis, Siſters, Annrts,@c. they ſhall inherit alike, and are 
o- W bur as one heir, ; EEE 
HM VII. Where the general Entry of one is cf thercR, 
e- MWif they lift be”, = 
ur © VIII. The inheritance that deſcegderh ſhall be char- gf 3 
ged with the deed of the Anceſtor, binding himſelf and 4 
d, Rbis heirs, | + 
| IX. The Dying ſeized of the Inheritance and Free- 5{aþ- 
hold rogether, whereby the Land deſcends unto his heir, 
n K{raketh away the Entry of evcry one that. may have an 
AQion. | | fa : 
te WF X. Burclaim upon the Lard within year before the gfak- * 
rs Mdcarhgor if they dare nor upon the Land tor fear cf ſome | 
 WKMbodily hurr, then as near th= Land as they dare, fayeth 
g> Mtheir cory. , #6 . 


LL A Fee- fimple iS a Fee-ſimple conditional or a- 
Wſoluce, | | T © 


XII. Cons 


» 


.* XII, Conditional is a fee-fimple ro onezand the Heirs 
of his body. | 
- XL1I: This eſtate befere ifſue 'cannor be. aliepared, 
il - after iſſue had, deeomech an abſolute fee-ſimple, 
" Al " XIV. Bur ſo, as if the. iffue fail bfore the alienation, 
|; bo the Donor ſhall have it, > On. : | 
XV. Hitker belong Hereditaments given- in Frank- 
martiage with ones kinfyoman, Ee oy be 
XVI. Abſolute, is a fee-fimple ro one and his Heirs 
whatſoever. > 
- XVEL. This eſtate deſcending to Females, , if one of 
them have Land: of the ſame Anceſtor by Frank-marri- 
age, ſhe ſhall haye no mere, unleſs the be content vhat 
the value thereof be allowed to the other. 
XVIII. To this place ate ta be referred Lands given 
to a Corporation,which go in perperual ſucceſſion. 
'XIX, Here, two ſpecial eſtates for life, Dower, and 
Tenancie by the courtefie of England, ds ariſe after ones 
death that hath anInherirance join'd with the freehold, 
XX Hawbeit, theſc cſtares muſt be of a fee-fimplezor 
ſuch an eſtate tail, as may go to the iſſye had between 
the Donees. 
XI. Dower is aneſtate, whereby the wamian hath 
the thirds in ſeyeralty. 
XXII. She muſt he nine yeats of age ar the time of 
her husbands death,orherwiſe ſhe ſhall not be endowed. 
XXIII, Deraining of Deeds concernirg Inherjrance 
deſcended to the Heir, is a barr of her Dower i 
XXIV. If the husband at the Church door(ad oſtiunl { 
'  Etcleſie,) or being Heir apparent,by his Fathers vr Mo- 
thers conſent(ex afſenſi patris or matris) preſently ypon 
affiance endow her of any ccrtainty, as of the whole 
moiry, or leſs part, &c. this will barr her of her thirdy 
fhe agree to it. 
4 XXY. Tenancie by the courtefie of England is a 
Fare, whereby of an aRual pollefſion the ac nd 
| . cha 
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Chap,6 Commer Daw of England, ' ax . 
that hath iſſue by her 9o1n aliyeſhall have the whole, - 
; "Tontwent, Advownſen. 


- 


n,il 1. Fred's nents as Tenement> ot bare Heredira« 
: ments. + +» | 
= WH. A Tencment is a pofſeflion holden,the Fee fimp'e 


[HE whertot, when he that hath it diech without blez come 
rs Wl cth to the Lord. 22&: | 
IH. Ofchis fort'ire Lands and Advowſons.. 
of IV. Land is a Tenement in' Manual occupation. 
rl V. Under the name of Land are compreherided, net 
at WF only Gardens, Medows, Paſtures, Wooes,R:vers:&c. but 
alſo Mcfſuages, Milly Yards, Toits,Caſt'es, and the }.ke, 
En VI. Churches and Churche yares belong ro the In-" 
cumbent. ' ES. 
VII. Preſcription here hath no force. 

VIE. Al Land is belden of the King immediatly, gr by 
o_ bimfelf not baving any higher unon earthy of whom 
fo nat, 

IX, Efcbeats of ak Cities appertain to the King, 
2X, A# Mines of Gald and Silu*t, gr wherein the Go!d 
or Silver is of the greater value, arc the Kjnes. 

XI. Amongſt Coperceners, the c}deſt upon pait tion - 
: Of ſhall have the chief houſe. | 
cell - Xi. Seifindelivered of Land always paſſ:th a Free- 
nceWl hold. 

_ MH. XII. Otherwiſe a Freehold of Land cannor paſs, 
110 ſave by rele: ſs and confirmation, whe: e they ate by way 
oi of enlarging an Eſtate, 
pony XIV. They may alſo ſometimes paſs by Exchanges, 
Endowments, or Surrenders. | GR 
XV. An eſtate made within view of land is a g20d Li- 
ye. y of ſcifinaif the orher emcer in the Fedfk rs life rime. 
XVI. An Advowſon is an int-rcft of preſcntiog to'a 


Church, | | 
Bert. | CHAP. 


% 


mn -  TheBodjofthi”  Chap7, 
; + + Dy, Arc cos . 
Diftreſs,Seigmories,Fealty, Rent-ſervice, Homage, 
Suit of Court, Tenures, Relief, and Remt-charge, 


I. NAre Herediramienrs are thoſe, which are not hold- 
en, and concern the Lind or the Perſon. 

.IL. Thoſe that concern the Lind are extinguiſhed, or 
gone for ever,” when he that hath. chem, hath high and 
contin1ing an eſtate, as he hath the hereditaments, 

III. Ocherwiſe they are bur ſuſpended, or gone.fer 
a time. | | 

LV. Theſe are leviable by diſtreſs, or fuch as cannot 
be diſtrein:d for, .- | 

V. Diſtreſs is a raking of Charrels, found ppon the 
ſame Landsfor ſatisfaRion of Arrerages, "d#- 
VI. The King may diſtain in any other land of the ſame 

mans for his Service or Rent-charge. X 

VII. The diſtreſs being pur in ſome place; where the 
owner may lawfully come 4 them, as, if they be things 
thar have life, ro give them meat, &c. he that diſtrains 
eth ſhall nor be charged, whar hurt ſoever they receive, 

VIIL. Bare herediraments, that may be*diſtrained 
forzare 2 Seigniory, or Renrt- charge. 

IX. Scigniories are Serviees , whereby Lands arc 
holden. 5 | 

X. Services are common to all certain eſtates,or pro- 
per fo inherirances. | 

XI. Commen, as Fealry, and Renr- ſervice, whereof 
Fealry is incident to every fach eſtate. 

XII. And therefore the Seigniory or Tenancy being 
alrered it muſt be done anew. | 

XII, All other ({ borh common and proper ) grow 
by Reſervation. OS hos | 

XIV. Fealty is an - "5 be fairhfull co the Lordi 


for the Tenements, "Ir | 
XY. Rent-ſervicezis a Rent to be paid to the Lord ar 


certain ſer times. =. God | XVI, And 


zhap;5.' Common Law of England, 12 

XVI. And to this placc we may refer all ſervices thac 
;cin Feſance, + rd 

XVII. Of which kind two amongſt the reſt are ſpes 
ially ro be confidered,viz, Frank- Almoign,and Divine 
Service. F-. 

XVLIIL. Frank-Almoigne, is when a man of the 
Church holdeth freely in Alms, for which he is bound 
oſay Prayers. "Ie! $ 

XIX, Bur becauſc the Prayers are net limited in cer- 

ainhe neither ſhall do Fealty, nor is ſubje& to diftreſs. 

XX, The Lord muft warrant ſuch a Tenant againſt 
.miſelf and his heirs, and fave him harmleſs ef all 
anger of all ſervices againſt the Lords above. 

XXL. Divine Service is a ſpiritual kind of ſervice li- 
ited in certain, ' &/ ,' | | | 

XXII, Theſe are the ſervices whereby every certain 
ſtzre may be helden. 

XXLIII. There follow thoſe proper to Inherirtancesy 
he Grantee whereof (hall hold of che Grantor by ſuch 
+pter'Hy as he hold:th over, if other ſervices be nor re- 
erved, | 

XXIV, Or the Grantor may appoint him to hold of 
he next Lord, | 

XXV, A Meſn muſt acquit the Tenant of all manner 
f ſervices againſt the Lords Paramounr, 

XXVI. Bur Donors in Frankwacriage cannor hold 
but by Fealty, and thar of the Denor, unril the Fourth 
degree be paſt, who muſt alſo acquit them of all manner 
ff ſervices. | 


XXVII. One that boldeth of the King as of bis per= 
on, alzenating the Free bold without licenceyforfeiteth the 


XXY1II. Services proper to Eſtates of Inherirance 

are Homage and Suir of Cour. | 
XXIX. Homage is an Oath of fidelity acknowledg- 
Ing himſelf ro be the Lords man, In the doing —_— | 
. d ' ne 


he docy of the AV.3 | WP: f 
the avis muſt be unpgirt, uncovered, kneel upon borh 
knees, and hold both his hands rogether berween th 
Lords hands, fitring before him, - ">0O# 5 

| XXX Thi is is to be done te the Lord hanſelf, and 
hays once during the Tenants life, 


XXXL. The Kings ChambeMain ſh:ll rake bawage for 


bes. 
KXXII. When an Inhericance tefcendath to Coper- 


ceners, the cldeſt onely ſhall do Homage. 

XXXLILL, But if they Ybold of the King, att of them muſt 
ds} it. 

' XXXLY, When one and his Anceſtors, whoſe Heir 
he is, have held by Homage of a Lord and his Anceſtors 
whoſe Heir the Lord is, rime out of mind, and the 
Lord hath received Homage, that bindeth him eo wars 
rant and acquit the Tenant. 

XXXV. Suir of Court is a ſervice by coming watt 
Lords Court: and here Land in the Lords hands 
(whereof ſeveral men hold by Suir of Courr) is termed 
a Manor, bur the Land conſidered apart from the ſer- 
vice is termed Demeſues. Dt * 

XXXV1. The varticular k' nds of ſervices ( whereby 
Linds of Inheritance are diſtinguiſhed ) are Soccage 
and Knight-ſervice. 

XXXVII. B>th draw unto them certain commuds 
tics to the Lord, partly in the Tenants life, and yy 
aſter his death. 

XXXVLLI. Thar in his life is reaſonable Aide, 
Portion. rowards the making of the Lords eldeſt Sond F 
Knight ; and rowards the martyin of his Udefſt 
Davghrer, | 2; aha a 040m ett i ago, 

XXXIX, The other after his death, are wardſhip and 
relicf. 

XL. Wardſh'p is the euftody. of the Rady and Land 
of the Heir within AS which fhal! be rill fourtcen of ali 


wotfitn. 'Y £; » 
Þt XLI1. Rel 


up, Commn Lawof Ebgland, x5 | 
XL1. Rever is a Portion&o be paid by the Heir to the 
ord. | 2? C ty | 
 XLIL. Soccapge is tentre to be done out of Ward. | 
WM XLI1I, Where the nextof the kin, ro whom the "a. Shal- 
\eritance canner deſcend, fhall have the Heirs wareſhip 
11 fourteen to the Heirs own uſe, 
XLIV. Here,for Relicf the Lord ſhall have preſently 
d much as one years rent amounts unto, | 
XLV. Yenure by Soccage in Chief giveth the King pri - 
ver-ftifin, or the value of that Land by a year, if the Heir 
of the age of fourteen years at bis Anceſtors death. 
XLV1. Knight Service is a ſervice touching War to 
he done by the body of a man, ”: tf: | 
XLVI1.* To all Knight ſervice Homage is inci- 
 Wlenr. | 
XLVIII, Here the Wardfſhip is the Lords to his own 
ſe, and thar till 21. of an Kcir male. 
XLIX. The Wife ſhall be barred of her Dower, ſo 
ons as ſhe detained the Heir from him. 
. Wardfhip of the body giverh the Wards marriage 
0 the Lord, 
LI. If one hold ſundry Lands of divers Lords, the 
vardihip of lady gocth to the Lord of that Land which 
{he Tenant held firft ; and chis is termed, Tenure by 
"Priority. | 
LIL The King ſhall bave the wardfhip of the body; 
Des os the tenure of him be by Poſteriority, 
LUI, Thc eNeft child, being Heir apparent to his 
1 |; _ ſhall not be in ward for his body Wring his Fa- 
ers life. * 


 LIV. Tenure by Kwight ſervice in chief, giveth to the 
King the we of all other Lands al/p. 


' Ly. TItgiveth him ligewiſe Primer feifin, or the value 

pf thee ak by balf a year, if the Heir wereinward; by 

whole year, if be were not : which Primer feifen muſt be 
paid, and Relief alſo. | | 

= | LVI, Re- 


"a dl 
+ 0 


16 _ | The Bodjuf the. > Chap! 
LVI, Relief, for Land Hotden by Knlghr-ſervice, : 
mounteth to an C. s. for a whole Knights fee, ro a ( 
os for a Barony; and co. & C. Pounds for an Earl 
_. 123% oY ag EY | 
LV[II, If the heir be within age at the Tenants death 
no relict ſhall bz paid ro the Lords thar are to have thi 
Wardſhip.. - Sets Air 
 LVLIL. Grand Serjeaxcy,. viz. Tenure of the King 
Perſon, to do to him a' more ſpecial ſeruyge whatſoever, | 
the perſon of a man,x is a ſpecial Knight-ſervice in chief 
where the King in ſtead of reli'f ſhall bave the value of 
the L1n1 by a year. ; | vs 
LIX. Rear cha+ge is a Rent with Liberry-to diſtrair 


CHAP. vIIL. 
Rent ſeck, Common. 


I. Rare Herediraments concerning land ( fer whicl 


ao diſt;eſs can be raken ) are a Rent Seck, and 
Common. DS SS 
II. ARent Szck is a Renc withour liberty to diſtrain, 
III, When a rent is granted for equality of Parritio 
amongſt Coperceners, this rent may be diſtrained for, 
though no ſuch 1:berry be granted. | 
_ Iv. Thegrant of a Seigniory, Rent charge, and Ren 
Seck,as alfo of a Remainder or Reverfion of any of theſe 
or of the land it ſelf, is nething worth without Artorn- 
mentviz, agreement of the Tenant that preſently mu 
be charged. ] 
V. In the grant of a Reverflon depending upon a 
Freehold, the Atrornment of the Freehslder is ſuffici- 
entxthough he be not the Tenanrthar preſently muſt be 


charged. | EY PE ved £4 | 
VI. Common is a profit to bz taken in anothers land, 


CHAP, 
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: CHAP. 1X. $2550 
wy Nllenage A wit, Cor ody, Office. 


. ga- Herediraments that concern the perſon, are 
meerly of the perſon himſelf, or by reaſen of the 
erſon.' © 
II. Of the firſt ſort are Villeins: .. 

"W. 11. A Villein is ſuch-a ſeryant, as h: mſelf and whats dab” 
! "Wfocver he poſſeſſerh is the Lords, if he claim, it, "++; 

IV. The Lord Cannot ſeize bis < Hein in the Kings pre- 
ſence, 

' V. The children of a Villein are alſo Villeins. 

VI. Villenage beginneth. by confeſling a mans ſelf ro - 
de one in a Courr of Reea:d. 
VII; A Villein'is manumitted or ſer free, when the 
Lord enableth him to poſſeſs any thing againſt himſelf, 

VIII. Th6ſe by reafon of the peiſon are Anguities 
nd Corredics, or Offices. 

1X,- Annuity isa Tgrlyrom to be had of theperſori 
f rac Granto:. w.7 £ 

X, Corady isa Portiof for ones ſuſtenance. ts | 

XI, Officc is a duey of atrendance upon a charge. Ants 
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ol CHAP. X. 
Franchiſes, 


ent 


af | Bebe: the Hereditaments already handled, there 
rn- be certain other derived from the Kings Preroga- 


exwhich are termed Franchiſes, 

II. A Franchiſe is a Royal Priviledge ini the hand of Shad” | 

SubjeR. "DE * 

ILL, It maybe forfeired by miſuſing of it. | 

4 The kinds of Franchiſes are divers and almoſt 4 
nite, 'K 

V. Of ſuch ſort are Warren«, Markets, Fails, Toll of —_— 

ery buyer for things he buyeth chere,uo being for his = 

owt 
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© wn Expences, 2nd wharloever thenie or cCommodirie; 
. elſes thar (creared at oo che Frogs” ſpecial graet, or 
of their own naure bel wp Bagg Are given to 
common perfons to teen afy ———dd of ctate in. 
| CHAP. KL. 
Chattels, Real and Perſonal, Toba Bit. 
ment,Conratts, Attions, Arbitrement, 


"Ach chen is the narure of an herediramenc in hi 
ſundry forts and kinds. 

II. Chattels are pofſefſions, wherem there cannot bt 
ſeveral cſtares. 

. III, Alt ones Charrels, whether in poſſcMon, orrh 
any is indebred to him in;may be given away,or devil: 
by his Teſtament, =: | 

IV. Teſtament is the #ppoinement of ſome pitfon t 
adminiſter them for him afrerthis death, who therefon 
is called an Execucor. 2 + - 

V. The Bxecutors muſt prove the Will (ro be a tr 
ene) in the Spiricual Court, and be fworn ro ſec ir per 
formed. 

VI. If many Execurers be made, and ane refuſe, ye 

- he may adminifterat his pleaſure. 

VII, But an Excentor once adminiſtring, can nev: 
refuſe after. 

VIII. Executors muſt anſwer all certain dutics of tþ 
Tefta;or. 

1X. But ſo,as dutics that grow by aenialties are co! 
anſwered beforc cther duties, and legacies ro-be aſt 
all delivered. 

X. In theſe deviſcs, the Teſtators intent (ſtagdi 
with the rules of Law ) ſhall be taken, 

XI, The Executor of an Execucor js Executor to i: 
frſt Teſtator. 

X 14. If no Will bemadeatbe Ordinary thalladmin 

fer all the Chacels ahgt were in this poſſeſiion. 


 X111.1 


opcbt} Comme Tome Ragland, 1g 
X11; >Bex whether any will be made or ao-. his wife 
6 ſuch. chaldren as are not agyanced by biny in his Hite 
halt beve @ part 5o their. own ule, 425. one. third. of all 
afrer the debts p2id ) 5o bis wife ; and angrherchird 
artto his children 2 This ſeems to be the ancient Commax 
av by Mag .chavia,cap. 18.See F.N.Br.12.2.4 
XIV. Chaztels are real, or perſonal, 
XV. Real,as revs for y=ars,and Wardſhip. 
XVL- Perſonals as Plare, Jewels, Gold,SilversImples 
acnts of Houſhold, Cartel, and all goods and moyecables 
acſoevers corn ſown upon the ground;&@c., | 
XYIL. The owner-ſhip of a Chatcel perſonal. is 
rmed a property,which of wild beaſts cannor be, in any, 
or after they are made rame, longer then they remain 


z ones poſſeſſion. Lk. = 
XVIIL Treaſure in the rerth; and Treaſure Trove, 


Cain being found is the Rags, wn, 
XIX. Cattel alſo, that ſtray iuto andtbers land, are the 
ings aſter a year and-a day if being proclaimed at the 
gbet in two ſeprral Towns next adjoyning; the own>x do | 
t cla:m they. | "ey | | BE. 
XX. Goods wrehz;d are alſo by. — v7 17 3 ig £4nt/ 
XXI, The King bring Tenant in Common of an intive 
vattel perſonal ſhall bawe the whole. | 
XXII. Goods, that belong to an Alien enemy, any 
dy may ſeize re his own uſe. 
XXLIb, FTheraking of goods by an Alien enemy in 
atrauly deveſtech rhe property from the owner, if he 
menert before Sun ſer to claim them, | | 
XXIV. Church-wardegs arc enabled to have goods 
the behoof of the Pariſh. 
XXV. To Charrels perſonal, Bailment and Contra& 
belong. PE rg) | 
XXVI. Bailment is a delivery of goods in poſſeſſion, 
d 5 rither ro keeps or to imploy. Ha 
XXVIL.' To keep, when onely the Cuſtody: is cont- 
| C 2 mitred 


> 
F 


26 -*""\9he Body of the +»  CYapyta 
mitted to kim) and as a fimple Bailment or pledge. 
XXYIIIL A fimple Bailmenr > when he receiver 
rhem ro keep for another ;' whether 'it be for the Baile: 
. to re-deliver him again, or for a ſtranger to bail them © 
ver © him: | | 
XXIX. A'*Pledg is when he received them in affy 
rance for anther thing had of him at the rime. 
XXX. The Bailment of goods to employ iswhen the 
Bu hath the things themſelves to uſc re another 
ronre, 
n XXXI. Contra is a mutual agreement for the ver; 
property of perſonal things. | 
© XXXII, Here, the duty growing upon it cannot b 
apportioned, v | 
XXXLIL.- Of this kiad of contraQts are buying an 
ſclling}borrowing and lendingzand ſuch like. 
XXXLV, The ſale of another mans goods in Marke 
overt,altcreth rhe property, if toll be paid for them. 
- XXXV. Hither belong certain ( as it were ) Co 
tratsin Laws though not ariſing from the ſpecial agrec 
menr of the parties: as T rover and converfien,&c. - 
XXXVI, Theſe are the things that belong to. Cha 
rels perſonal in general; for the intereſt of perſon 
things uncertain, Accord and Abitrement lie. 
XXXVIL. Accord is an agreement berween the pa: 
ries themſelves upon a ſatisfaRion ex: cured, 
XXX VILE. Arbitrement is an award of ſatisfaQic 
by othe-s whom they choofe to judg between them. 
XXXIX, The award of a perſonal Chatrcel alteret 
the property thereof, | | « 


"OHAP/ XI; - Ne. 
Treſpaſs upos the Caſe, 
L V VE have hitherto ſpoken of poſſeſſions; (bei 


\ the firſt andhatdeſt parc'of the Lawz) Ti 
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pther remaineth,which miniſtrech juſtice in the puniſh- 
 thillnenrc of offences. - / oy . 
le Il. An offence is the doing of any wrong, and it isa 
 offvrong withour force,or to the which force is coupled. d&£ 
I Fo thoſe of the firſt kind, the roman is » be* - 
MWmcrced, viz. ro pay a petty ſum cf money to the King; 
nd if he be a Pee. of be Realen , then C. 0 « 
IV. The Kings wife ſhall never be amerced. 
V. Offences without force, are Treſpaſſes upon the 
aſe, or Real wrongs, ; 
VI. Treſpaſs upon the caſe is ſuch an offence where- 
dy any thing is endamaged ; and it is a miſuſer,or deceit 
nd conſpiracy. +tfFen ; 
pg" pak when by meer wrong it is endama- 
_—_ed. "ro a | 
vil, $; this kind there be many,and thoſe of divers 
orts :'28 if a man wal-:ciouffy utter any falſe ſlander, to 
he endangering of one in-Law. | 
1X. The roucking of bim with ſome heinous crime, 
X. The impairing his trade of life. 
= XI. If one having another mans goods,convert them 
1a'Wo his own uſe, ed 
ml XIL. If a Sheriff ſuffer one in execution for debt ro 
To at large; : 
ad XIII. If a Smithyprick my horſe,or kill him in cure. _ 
XIV, -If being commirted ro the Gaol, the Gaoler of 
10palice-puts upon me ſo many Irons, or etherwiſe uſerh 
e ſo hardly,thar I become lame thereby,e#c. 
ell XV. Bur two above the reſt do here requi-e more eſpe= 
ial confideration, viz. Diſtutbance and Nuſance, 
XVI. Diſturbance is the hindrirg cf that which in 
ight belongeth to one ro dof . 
XVIL, Nuſance is annoyance*done to ones Heredita- 
ent, ; £ KS 
' XVIII, All manner of Nuſances are to be removed, 
nd common Nufances any manmay pull dowy. 
' C 3 \R1IK.Deceit 


BE ak 0 Shrew ofrle Clupxy, 
WM | KAN; Decriris wheh the damage growerh by an whe 
WE Loder flight; As if inplay one win anorhers monty by faiſe 
' 18 dice vr if he thar ſelleth any thing,do'vpen rhe ſale, war- 
11 rant it to be thus and thus, whereby the ocher is deceived, 
It. - XX. Conſpiracy is, whetc two or more conſpire to 
WF tf; do any wrong) or the like. - bo 
mi © XXl, There are certain orher offences againſt the 


'\1 8 Law, which are the narure of treſpafſes upon the caſe, 
[#f [. and by the Kings prerogative punifhable like ro ther. 
" X X1L, Ofthis ſort are Nonſuir in an a&ion, fault in 
che Original Wrir, (or by the Sheriff)-in the rerun of 
dt Wrir,making default when be ſhould appear, and whar- 
ſoever other offences (nor being with force and arms 
which offer no dire@ injury to a common perſon. 
Eo CHAP. XII... ...- 
Diſcontinuance, Deſſe:ſm, Uſurpation, Intruſic: 
is batement. | 
d. Itherto of Treſpafſcs upon the caſe : A re: 
wrong is that which medleth wich the Freehold 
otherwiſe then it ought. -; = G 
11 II. Areal wrong is a diſc6ntinuanc-er an Ouſter. 
14 | Hah Ifl. Difcontinuance is when he that hath an Rat: 
Wt Tail:or a Fee-fimvle in an others wo a large t 


eftare of the Land then he may. "YJ># : 
LV. Warranty. of an cſtare of Inhtricance, or for lid 2 
defcendinng upon him, rhar'ought to have £:ch an eftaullſ % 
makerh a diſcontinuance. 
V. Diſcontinuance taketh away the eniry of tho - 
f that-come to ſhave title afrer the dearh of rhe difcontig M 
a} , -- Mer; | | or CE +3 
a VI Ifhe (whoſe entry is barred by a defcent 'or dil ©© 
| continuance ) have the Free-hold caſt ' upon him by 
new title, he fhall be in of his ancient title, which th 
Wl  rerineda Remtter, 12, - 
Jl 7 - YI, Oufſter isnhen the Free-ho!der is pur onr, Þ: 
__: | ; VIII, Thi 


VI T __ Outer is of 2 es in hoods or In I 


land. 
IX: Q cho GiYfort ard Dilleiio and ki xpakion, 
'X. Difleifin-is rhe & him thar - freehold 


Xl, This may be alſo of 2-12nc or ather profis gue of. 
land,by ditwbing him io che means af coming toit; as 

XIL, In every rent Encloſer and Foreftaller. 

XLIL. Enclofer iswhen the tenant incloſeth the land, 
ſo that he canner come to diſtrain or dematd it, IF 

XIV: FaoreRtalter inwhen the renant beleuerh the way 
with force and arms upon hiscoming, 5 

XV. Qfthis narure is the negating of hing;when for 
doube of ſome bedily burt ht: dare not ceme. 

XVI. Ina renc fervice, and rent charge» Reſcqus and 
Replevin: - 


XVII Reſcous,when either the pa:ty having diſtrain- 


6d, the diftreſs ia refeued ; or being upon the land t6 &i- 
ſtrain,cagner be ſuffered ro do it. ">#; 

XVILL Replevinis when an a&ijon af Replevis. is 
b:ought upon a diſtreſs raken, > 

XIX, Ia a rene charpezand-rent feck, Denier. 
' XX. Denier is, when the rene DN 1 upon 
the land) is noe-paid. oF» 

XXI. Uu pation is, when « Church becomech ful 


by the preſentment of a wrong Parrenand rhe Inftitutt- v 


an of the party preſenced by che Ocdinary, Pf 
XXII. But againſt the King, Indi-d&ton encly death at, 
XXLtI. Of the ſecond. forr are Larrufon and Abate- 
ment,being of a frechold in Law. 
XXIV. Incruſzon,, which is after the death of the 
renane for life. 2 
XXY. Abatement» which is afcer he death of ene 
that hath the Inheritance. dr F- 


in deed,by purtirlg or holdiug him our of the land. Jt 


— 


p_ 


m \ ; * ? = ” 4% COOLED TIRE rk LH Serge i *_ bas 536 of 
. - RAR 'I "4 þ »-%;- . 
A ” "— 7 K I 4 P 
- < ; F I F'* b- \ Fi F 1 bl e p 4 

\ . — x . 4 . « "5 5 Bn, ; 

MH f . F 4 S:-; E + 0 4 w ” ry 
* |) oy . 6% 1 F - 

= p o 
, 
” . 4 


Et CHAP. XIv. | 
Treſpefs, Menaces, Afſaulr, falſs Inyriſonment, 
> Battery, Mayhem, Rape. _ 
I. Quch isthe nature of an offence wirhour force, 
'. II, An Offence with force is a Treſpaſs or an 
Off:ace againſt the Crown, BP THE 
HI. : Treſpaſs'is a criminal Offence puniſhable by a 
Fine-to the King, "3 <<" 
Iy;- For this the party muſt be impriſoned until he do 
compound. 5 4-2 
V. Treſpaſſes rouch Poſſefſions,or the perſen. 
VI. Poſſeſſions, when the wrong is done in them, 
namely, in Goods, or Lands. 
VII. Treſpaſs in Goods is: the wrongfull raking vf 
them with-pcerence of Title. ' & Fl 
VIII. And therefore ſuch a Treſpaſs altererh the pro- 
perty of the Goods, 2%, 
IX, Treſpaſs in Land is, when the Treſpaſs is done 
- upon the aRual poſſeſſion thereof. Do: | 
X. Beaſts and other Chartels maybe diſtrained by 


EF - himthar hath damape by them. 


XI. Hither belongeth Ejc&ment,when a Termer for 
years of Land is ouſted. | EF. 
-X1I. Here the King baving poſſeſſion non: can put him out. 
XIII, Treſpaſſes to the perſon, are with pretence of 
_ violence, or violence in deed. Det = 097 
'XTIV. Pretence of violence,as Menaces and Afſaults. 
XV. Menaces are threatning words of beating one,or 
ſuch like, through fear whereof ones bufineſs 'is fore- 
flowed, Dc F * 4 


XVI. Afﬀaulris an unlawful ſerting upon ones perſon. 
XVII. Hither belong, ng in wait,. beſcrting bis 


minfon-houſe, and not ſuffering his ſervancs to go in 


and Outs &Fc. j*4 


XVIIL. Yio- 


" HH Is is : * c ” l « r R 4 : _ ; (IS hy. PPT. hs " ent TY 2» | 
Chap.25,” Commen Lew of England, 25 


<XVIIL. Violence in'deed is falſe impriſonment, or 
odily hurr, yo . IN | 
| iberty, : 

XX. Bodily hurts are either outward violences only, 
r Rape. + 

XXI. Outrwazd violences onely are Battery and 
ayhem, YI &f-- | | 

XXII, Battery is the wrongful beating of one, It 
XXIIIL Mayhem is the wrongful ſpoiling of a mem - 
er defenfive in fight. 22- 

XXIV. Rape is the carnil abuſing of a woman againſt 
er will. F< - h | 
| | CHAP. XV. 
Offences againſt the Peace. 


REfides theſe Offences ( being for the moſt parr ) 
—rwixt party and party, there are other Offences ro 
e damage of the publike in the nature of Treſpaſſes, 
nd are termed Contempts. | 
II. Theſe Offences are puniſhed nor cnely by fine,bur 
pmetimes by corporal pain, and. ſometimes by loſs of 
ember. | | 
III As the Common wealth is a Body politick,which 
paliſts of che King as the Hcad, and of his SubjeRts as 


e Members thereof; ſo are theſe Offences to be di- 
[1bured, | | 


IV. Publick Offences againſt the King are,to diſobey 


e Kings Command by his Writ, or Proclamation, to 
i{obe y any thing ordained by Sratutg, &*c. 

V. And therefore the Sheriff: that ſerves nor the fi. ſt 

rit,makes a con'empr. | | 

VI. Publick Offences to the Body of the Commen- 
ealth, are firſt thoſe which trench againſt the domeſti- 


avI—gg thereof, as againſt the beart of the Commen= 
calth, | / 


XIX. Aﬀc J priſonment is an unJawfull reſtraint of - 


VII Which 
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V LI. | Which. ſafety conſiſts in thisxthar there be pax 


dom; ; and therefore here the offences are Rebelliany, 
Inſurre&Qiong, Riots, Routs, unlawful Afemblies,breach 
of the Peace and good Behaviour, falſe News, Barratry, 
Eveſ-droppings-&c. Aiſo all treſpaſles, with ferce, which 
may be proſccured by Inditment as well as by the ſuir off 
the party grieved, | | 
VIIL. Agunlawful Aﬀembly is, when above the num-ih 
ber of two _ rogether, with purpoſe ro do fam 
unlawful at. * (i pc | $ 
IX. Rout,when they ſer forwards rodo ic, }/#f” 
X. Riot, when they do.it in deed, "I F-. 
Xl. In the ſecond place come the effehces that are 
. againſt the Orength of the Realm,and the defence rhere- 
of againſt foicign cnamits, as again the hands ani 
arms of the Commonwealth, 
XL1I. Of chis ſort are theſe; ro fend viAual or armo 
bcyond ſeazin comfort and aid of the Kings enemies 5 t1iffh 
' go beyond ſea, withour the Kings licenſe, whereby the 
King and the Realm may be cnfeebled, &&c, = 


CHAP. XVI 
Againſt Fuſtice, 


I He third ſort arc effences againſt che Fultice « 
\ the Realm, as againſt the thighs and legs theregſJ 

of ; as \ 

H. Judges which delay er pervert Juſtice, 

II. Officers negligent or corrupt, who: do nor execuit 
their Offices as they oughr to do, Te, 

IV. Gaolery who by fear of puniſhment caufe rheWm 
priſoners ro become provers ro accufe others, or reac 
the Lay-people in their cuſtody ro read for the ſalvation in 
of their lives, | 

V. Enditors, who-give warning to Endirces, wherebp: 
the Council of the King and the Juſtices is eat? 7" 


hap, Comets Low of Bogland, 47 © * 
VI, He.charby-negligence oc volumarily ſrifers oue 
derarreſt ro go at laige. | 
VII. And here if the arreſt be for felony,ſuch yolun- 
ary eſcape.is for feloay. ; ED 
VIII. Hih;r.alſo all manner of cxtortion in Officers 
Ws co be referred. | | 
IX, A Juror chat appears, and is challerged, and a(- 
erwards, when-he is found ind:fferegr, and is called ro 
de ſworn makes default: He ſhall be fined to the valuc 
pf his land by the ycar, TM - 
X, All force aga nſt the Juſtice of the Rea/m. 
 XIL. The breaking cf Priſon; and here, it irbe by 
he party himſelf,:r is felony. 
XII Reicous, when a ſtrangers or the party himſelf 
I.ſtubes the, arreſting «F a felon or orher. 
Xi{LI, Afﬀeayes indiſturbance of Juſtice, As 
X1V. Such as come forcible into the K.ngs Cour in 
ff ay of the peace, ſo asthe Jurors dare nor pive their 
erdi, | 
XY. Such as are ev.| people ro beat the people of 
he Court, -J :rors of Enqueſt,or any other. 
XVI. Togo armed in the Kings Palace. ' 
Xyll. Hz chat ſtr.kes a man in ”eſtminfier- Hall 
hall 'ofe his right-hand. | BE 
XYLIT. H: char ſtcikes a Juror inthe preſence 6f the 
uſtice ſhall have the ſame puniſhment, and begdes 
{b4ll \ #-r perperval impriſonment, 7 
XIX, (Conventicles which compreh<nd conſpirators 
d contederators. AS ; 
XX, Suc'1 as.rece'v: people retheir avowmen:, to 
maintain them right or wrong. 7 
XXL, Maintainance, when a man maintains a {uir 
in Law. 2 - | 
XXII, Champerty, when he maimains #, tohave 
fart «frhe thing ſued for, D = | | 
XXILI, Offences in favour of maicfaRor:, as 


XXLY. Mif- 
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 lony is done by any. 


* XXXII, Perjury, and ſubornation of perjury, 
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XX1V. Miſprifions, viz. the concealment of Trea- 
ſon or Felony, whereof the firſt is puniſhable by perpe- 
tual Impriſonment. 2 | COT FO 
XXV. Theft-boor, when a man takes his goeds from 
a Thicf with purpoſe ro favour and maintain him : The 
puniſhment whereof is ranſome and impriſonment,” 3 > 
XXVL. Nox affiſting the Sheriff, Conftablezor other 
Officer. | RE 
XXVII. Contempr of Juſtice, as 
XX VIIL.. Suck as flie for fear, when Treaſon or Fe- 


XXIX. Such as in caſe of Treaſon or Felony tarry 
the Exigent, | Hi 
XXX. Stch as ſuffer themſelves ro be our-lawed, 

XXXI. The King may impriſon the body of him that 
is our-lawed, until he purchaſe his Charter of pardon, 


XXXLIII, Forgery. _ 9 | 
| XXXTV. All other falſhood in matfer of Juſtice, Qt 


CHAP. XvIl. ; © 
Againſt the wealth of the Nation. 


— He tourth kind of publick Offences, are ſuch as 


are committed againſt rhe flouriſhing eſtate of 


the Realm, as againſt the Colour and ſanguine Com- ih W 
lexion thereof. , \ Co 
II. And this indivers manners, as well in matter of 
Traffick,buying,ſclling,and the like, as otherwiſe. 
ILL. In matter of Traffick buying and ſell 'ng,ec. as 
IV. Practices, which tend to make the commoditics 
, of the Realm more dear, as, EE I, 
- V. Totranſ{port the commodities thereof withour the 
Kings licence, or pay ng his Cuſtomes. O! 
VI. Foreſtallers, Regiadors, and Ingroffers, undcr , 


which all Monopolies are comprehended. 
yLI, Conſpiracies of Merchants, Tradeſmen, uy a1 
I +4 hl 


the like, who by Cembination amongſt themſelves, pur 

cerrain prizes upon Commoditieswhich are to be ſold, 
VIII. Falſe Weights and Meaſures. Wy 
IX, Our of the courſe of Traffick : As | 
X, Things which tend to the deſtruQtion of the com= 

modities of the Realm, as 8 = 

XI. Depepulation of Towns,and the like, 


C'S FRE SOD AS 


XII. Burning of a dwelling houſe, or of a Barn neer 


adjoyning thereunto. 
X11; Burning Corn in a Biro, or the l.ke. 


CHAP. XVvIIL. 


Publick Nuſances, 
I, IN the fixth and laſt place, are ſuch Off:nces to be 
ranked, as are committed againſt the lafe p:fſiges 
and wayes of the Country, as againſt the fcet and roes 
of the Common-wealth, as 
IL. Bridges-Cawſcys, High-wayesStreers:&c.broken; 
or out of repair. : 

III, To this place common Nuſances, Purpreſtures, 
&&c, may be referred. | 
IV. Such Nuſances any man may abate. ER 
£ V Andasto Nuſancesthere is a writ inthe Regiſter. 
(F VI. Where a Lazer or Leper will go in publick, the 
- 8 Wrir de leproſo amoveudd lies to remove him out of the 

company of men to ſome ſolitary place. 


f 2, CHAP, XIX. 
Felony, Fealty, Manſlaughter, Murther, 
Barglary, Robber y. | 
I, Tis tar of Treipaſs, it remaineth ro ſpeak of Of- 


fences againſt the Crewn, which are criminal 
Offences puniſhable by death, 


x II. Here alſ+ all the Offendors both Hereditaments and < , 


Chattels, not oxely in poſſeſſion, but ſuch alſy as be hath but 
a Right to, are forfeited to the King) viz. | 
| | It Here- 
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chattels from the tame of the att aindtr enely. + 


© Chargeable with the ggods. 

V. The blood alſo: here corrupted. - 
- VI. The wife loſeth her Dower. - 

VII. Thoſe that flirt for fer if the off forfeit their 
cbattels tothe King 

VIII. ke > after the fat, viz, writings main: 
raiciers, and fuch as voluntarily !:fer ane arreſted ro 
eſcape, are guilty of the ſame offence. . 

IX Conccaling the off. ace forfeiteth chaitcls, \and heres 
dit:m-n's a'fo during lofe. 

X. Off.nces 5gainſt the Crown are felgny, or Righ 
Treaſon. 

| XL. Felony is an offence f the Crown nor ijamedi- 
ately bent aga-nſt the Stare, 

XII. Hzregthe forfeiture cf the off:adors inhericance 
is givento the Lord, 

XILL. The King is alſo utterly to. waſte the Inheri- 
SIRE. - 

XIV. Felany is bare felory, or petty weaſon, 

XY. Bare fcleny is a felopy of the loweſt nature,and 
is puniſhable by hanging. 

XVL. This is fingle or mixr. 

XVII. Smele, as ſtealth and man-ſlaughcer: | mi 


| |f/908 XVIII. Stealth is the wrongfull raking of goods 


without prerence of citte. lic 
XIX. Inne-keepers muſt anſwer for poos of their il | 
gueſts ſton. de 
XX. ' Goqds canfiſcated, which, the thief attainted fall. 
Realing another thing, d' ſcloimeth to heve any property in, Wb 
&*d w<iſes, v'z. which a thief warfcth, are the Kings, it yl: 
"a ſeige them b:f ore the party from whom thiy were ftobn. Ch 
XXL, Bur if tho party from whom they are ſtoln Wſa 
ſcize them 6 R, or doins his diligence ro e approhead bs | 
\ thie 


hep. 19. Common Lon of Enpland, 20, J 
hicf, cenvi@ him afterwards, upon an appeal, he ſhall - 
d Ve his goods again, | | 0! A 
XX11. The ſtealing of goods which exceed nor the . F 
ralue of 12 d. (termed petty Larceny) doth enely for- | 
Feit Charrels. | { 
XX11. Man-Qlaughter 'is the killing of aty perſon 5fwl- 
Yyorn into the werld, ; 
KXIV. Bur if one live a year after the a& cotmirred 
ich was the cauſe of his dearth, it is nar felony in him 
that did the aR. | | 
XXV. The killing of one by chance ig doing 2 law= 5fa kb | 
ful aR> or in his own defence, flying as far as he may te - | 
ye his life,forfeiterh onely Fbersls, | 
XXVI. But the killing of one thar atrewpteth to rob [4] 
him, (whether upon the high-way,or when men come | 
o his houſe,and-compaſs ir about,to burn it,though they 
do ner burn it, whereupen he ifſuerh our aad killeth ene [ 
of _ is neither felony, nor cauſeth any forfeirme 
all. 
XyII. Any unreaſonable thing billing a mans it, and 
every thing moving with it, is forfeit to the King ; and 
theſe are termed Deodands. | 
> tn Man-flaughter js Chance-medly, or Mur- 


2 


XXIX. Chance-medly is Man-flaughter without for 
mer malice. IF | 
5 XXX. Py r is Mas-flaughter upon farmer ma- 
lice. 

cl XXX1. If murdereth himſelf (we call him Felo 

de ſe) doth onely forfeic his chattels. 

XXXLIL Mixc felony is that kind of bare felony 
; which riſeth from the former, and it is Robbery or Bur- 
i Mylary. | 
S EextIl Robbery is icalth from ones perſan by aſ- 
1 WW fault inthe High=ways. 2 ad pe " 
XXXIV. Burglary is the night=breaking of an' ' 
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= wich an intent to ſteal or killchouh none 'be ki: 
led,nor any thing ſtoln. ">*P 
CHAP. XX. 
Pett Treaſon. | | 
I. T*Hus much of bare Felony : Perty-tr aſon i is 2 
Felony of an higher nacure chea bare Felony i is 
dhe puniſhment whereof is burning, 

11, This is againt morral Creatures,or apainft God, 

IIL, Againſt mortal Creatures,as Perty-treafon(pro- 
perly ſo ca led) and Sodowy. . 

IV. Perty-creaſon ( properly ſo called) is rhe killing 
of any to whom private,obedience is due ; as one's Ma» 
ſter, Miſtris, Husbandze*c. for which (in Read of burn« 
ing) a man ſhall be drawn and hanged. You 

V. Sodomy is a carnal copulation againſt nature,vix, 
of a nn or woman in cthe-ſame ſex, or of either of them 
with beaſts, r{” 

VI. Againſt God, is thar which is immedizely bent 
againſt his Majeſty, as Herefie and Sotcery. 

VII. Hereſfic is apreſumpruous oppugning of an Ar- 
ricle of Faith. Þ 

VIII. In caſe of Herefie, the party» before he can be 
burnt, muſt be convit in a Previncial Synod, and after 
abjuration make a relapſe i:to the ſame or ſome other 
Herefie. 

IX. Sorcery is a conſulting with Devils,and contain- 
eth und:r ir,Con Juring,Necroma ncy,and ſuch like. -# 


CHAP. XXI. 
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High Treaſon. 


I, Fe Treaſon is an off:nce of the Crown direly 
bent againſt the Stare. - 

IT. Alfo to kill the Cha aller Trecfarer.a Juſtice ob 
either Bench, a Juſtice in Eyre, of Aflize, or Oyert and 
Terminer, being i intheir Pkceggand doing their Offices 
i. High Treafon, 
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Chap.22] Common. Lanef England, 33 


ing, and. quartering,: for a man ;/ arid' drawing and 
hanging, a woman. | : 


| CHAP. XXIL.- 
| Courts of Record, Court Baron, County Court, 


| T Hs we have gone thro:gh both the parts of the 
2 Eaw; there remaineth ycr one general and com- 
mon Afﬀ:Rion, ſcattered throughout the whole Law, 
(as the bloed is through the body )which we call Aion. 
IL. ARion is the: handling of a cauſe im controverfic g 
before certain Judges-whoſin reſpe& of the place where 


they are ſer to'd5 juſtice) are commonly called a Court Dot® 


_ HI, Of all apparent faults proceeding from the AR'» * 
on, the Courr muſt rake notice. | 
IV. Every Court hath power to awaid fo th precepts; 
and if the precept be nor ſerved, another ef the-l ike fa- 
cure ſhall go ferth, until ir be ſerved. 
V. To every Court do b:long Clerks and Officers. 
VL AClerk is he that ſerverh for things to be done 
in Court. . | 
VII, Any errour thatappearcth to the Court to be 
the Clerks miſtaking, may be amended art any time. 


precepts, and ro certific the Court thereof. 
IX. Courts are Eou:ts of Record, or Court Barons, - 
X. Of Recerd, which are the Kings Courts. 


be taken againſt any thing there entred or done. 
 XII,- Things alſo that cannot be granted bur by 
Deed, paſs here by matter of Record. 
XLII.- The Kzng tabeth bereditaments BY matter of 
(ecord onely, | 
XIV-- Villenage beginncth onely by confeffing a 
nansſe)fto be one ina —_ of Record. 
NETS 


XY: Duties 


LIL. Here the puniſh nent is, by: drawings hang £/:/ 


VIII. Officers are thoſe who are to ſerve the C:urrs Ac | 


Xl. Theſe have ſuch credir, thar_noaverment can {fats | 
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Thepupaſole Chap, 


XV. Duries of the Teftaror growing by Record; muſt 


- . be anſwered by Rixecutors before other duties. See Banh+ 


Twhts 34 
_ XvI. Courts of Record are the Parliament, or 
Coutts that have ordinary JuriſdiQion, 

XVII. The Parliament-is a Cowref the Kings. No- 
bility, and Commons affembled, having. an abſolute 
power in all cauſes. | | 7 

XVIII. Statutes of reflraint bind not the King, wnliſ 
they concern the Commou-wealth, 97 be be ſpecialty named, 

XIX. He may licenſe things forbidden by the Statutes, 

XX. But where the Statute ſaith bis licenſe ſhall be 
void, there it muſt have a clauſe of Non obſtante, viz. 
this clauſe, Notwithſtanding any Staiutey rc. $3 

' XXI. Courts of Record which: have ord'nary Juriſ- 
dition, are either general, whoſe Ju; iſdi;on extends 
thro'ighour the Realm ; or bur within ſome County. 

XXL1, [The former are theſerhzt are holden in Term 
time onely, the whole year having four Terms, wiz, 
Michaelmas, and Fd:lary Term, Eaſter, and Trigit) 
Term, and every Term ſeveral days of Return, 

XXI1I. Michaelmas Term (beginning the 10. v 

Oftcber, and ending the 28, of Novewbcr,) hath ejght 


| Returns; Odfabs Michaels, Duindeae Micheelis, Tre 


Michaelis, Menfe Michaelis, Crafjino amymevum, Craffing 
MHartin, Ofabis Martini, & Dugpding Martini, | 
XXIV. Hilary Term ( beg 'nning the 23. day of 74 


| 21ury, and ending the 12. «tf Fehryary,) hath four Re 


wrns; Offabs Hilarii, Duindena Hilavity Greſtino Pu- 
ri ficationss,, &- Oftabus Puriſ cations. | 

XXV. Eaſter Term (beg inning 17. days {ter Eafter, 
and ending the Munday- next after Aſcenfian day,)hat 
fGve Returns; Owindena Paſche, Tres, Poſeha, Ment 


 Paſtche, Ouinque Paſche, & Craſtino Aſcentions. 


KXVI. Tringty Term ( beginning 12. days' afte 
Whifundzy, and continiting 19 days.) hath five Re 
ed IE | burgs 


| Ghapuaiz) Commer Lou ef England, 25 
rurns; Oftabis Trin. Duind. Trin. Craftino, ſhane 
Badſics 0&ab. Fobanais Baptifies Buindena Fobannic 
Baptiſte. | 
vil, To theſe Caurts bolongath the power of 
ſending forth Writs, | EET 
| XXVELL, A Wric is a Latine Letrer of the Kiags in 
Pa'chmenr, ſcaled with his Sea ©37 
XXIX. aa a _ yl ſalucacions Aer, ro ſuch an 
(0 i ge {alute ; and 2 Conc adhere E ptacc, as 
f apud Yeſtmenaſtevian, ec. and the time CE 29nd 
; fl yeas) of miaking ic 3 if ic he remrnable, che day of the 
» W rerurn. is alſo appoinced init. | 
XXX. The third Writ (termed che Pluris) nor fers 
ved, is a contempt. - | _ 
(0 - XXXI. And therefore the thisd Wris hathatways 
1, Mchis clauſe init, vel.cauſamnebss pgwifices ; ſo mey this 
ſecond ( rermed the Alias ) alle have, if the Plainriff 


will. 
- XXXlI, The Officer of cheſe higher Courts is the 
Sheriff, re whem is cemmitred the cuſtody of the, 


© BY & ; 
. -—_ For mrers ſpicicual,the Ordinary is theis 
Cer. 

XXXLyY, Theſc general Courts are the Chagce- 
ry, and two Benches, the Kings Bench, and Commens 
place. . 

- c XXXY. Chancery,which dealeak in ſuirs concerning 
the King. | : 
J XKXXVI. Here the Judge is the Chancellor, havin 
the Cyſtody ef the grear Seal of England, under whix 
paſs all ſuits our of the Chancery with Teſte meipſo. | 
 XXXVYTI, The Kings Gronts are alſo entred of Record (of | 
mn tis Court. |; | | f 
. XXXVLIIL. Such Grazts are effefgal to paſs @ free= 
hold from the King, witheut any Livery. 
XXXIX, And being Matters of Records they take 
| = effeft 


4 . 
. ” [2 
oo OO SIDE cis ov << We. ne te. > iy ee IR > * WRoery mc a amy » — —_— 


| 


ooo &0 _ 
9 ——__ 6 


+1 
*; 
i 
ns 

\ v 
| 
| 

| l 
: i 
. : 
TE 
1 3] 
ME 
'3 

a 31s 

F, 4 

: 


nr ma £ ) 
= op nr” =. 


- ou > OO VOCEON TOI EI 9 HE. Ws GY WRC IO iP EO EPL oe ADS TABS a 
_ — ee _ = p_—_ _ 
. » ( 


ys JT 


wt oe en « wa i nab VI 


Lo 
— 


on — 
rx 


9” = e——_—_ 40s PE —— — — —— 
” 


wy 
C 


a 


| i" The By of the © Chapi22) 
effeft from the time of the Date,, 
" XE;, Indefault of a Chancellour, the Lord Keeper of 
em Seal hath his Aurherity. | ; 
LI. The Keeper (or Maſter) of rhe Rolls, is an aſ- 
fiſtant ro his Court. | | 1 
XLII, In the Kings Bench and Common place, the 
Judges are ene Chict Juſtice, and three (and ſomerimes 
more) other Juſtices, ' 1 Fn 
XLIIL The' Teſte of their writ is' Teſte Fobanne Pg« 
pham, the Chief Juſtice for the rime __ | 
* XLIV. The Kings Bench is that which dealcth pro- 
perly with pleas of the Crown. HOELS: 
| XLV. The Cemmon place, which dealerh properly 
with Common Pleas. | | 
"XLVI. The King hath a proper Court of this find 
for all things touching his Revenues, called the Exche« 


ET. 4 ; Wy 
T'XLVII The Judges whereof are called Barons, be- 
ing one chief Baron;and three ether, 

XLVIHI. And this alſo hath: a Court of Chancery 
before the Chancellor and Barons of the Exchequer, 
called rhe Exchequer-chaffiber, | | | 
=o XLIX, The Eſchcater here is a ſpecial Officer, and 
hath a kind of a Courrt for finding our of the Kings title 
ro lands,tenements,and ether things. 

L. Thoſe Courts, which deal bur within ſome Coun- 
ry,are the Sheriffs Tarn, and the Coroners Courr. 

LI. The Sheriffs Tuin' is a Ceurt of Record for of- 
fences which are common grievances. | 
EI. Whereunto every 'wan of the age cf 12. years 
and upwards ( being within the Precin& ) oweth ſuir; 


and muſt be there ſwoerp to the Kings allegeance, 


LIIT, Bur Peers of the Realm are excepted. 
- LIV. The offendor here ſhall be amerced, an 
diſtrained for thar'amerciamentr, : 
LV. The Corone's Court, is a Cort — 
| | EY 


Chap.22.' ; Common Law of. England. 


che' Crown, as Battery, Mayhem, Rape, Murder, &c 7, 
if LV1. Upon juſt exception tothe Sheriff,. proceſs our 
of the higher Courts ſhall be direRed to the Coroners. 
of LVII. The Steward aud Marſhal of the Kings bouſe 5- 
"Wl bave 4 Court for ail: perſonal Adtions, and pleas of the 
Crown ariſeng there, 
LVIIL. By reaſon of certain\Franchiſes,. grow two 
other Courts of Record, which deal within forae cerrain 
1« 8 PrecinA,viz; a Leer, and a Court of Pipowders-: / + 
| LIX, A Leer is a Court of Record, having the ſame 
oO Juriſdiaion within an hundred, or ſome leſs precin@y 
which the Sheriffs curn hath in the County, the profic 
ly chereof being to a commen perſon, +? 
LX.. A Court of Pipowders is a Ceurt of Record, in- 
10 cident to Faires and Markets, for all Ations ariſing 
hi pr and the ſuir muſt at the ſame time becommen- 
cc | 
e- LXI, The. Kzng (by Commiſſion under his Letters Pa- 
tents) may erect ohcr Courts at. bis pleaſure, | 
oo Ml _ 1X11. Such were Juſtices in Zyre, and ſuch * Are 
Courts of Record in Corporations, and other placehs by 
ſpecial Charter. | 
af LXIII, Theſe are the Comm of |" 2 Courr 
lefſ© Baron is rhe Courr of a common perſon. | 
LXIV. This Court js for 'perſonal accomprs under 
nM forty ſhillings. 
LXV. Theſe cannot be kepr oftner then every three 
of. weeks. ; 
8 LXVI, The proceſs here is by precept ro the Ba'- - 
als 
it; LXVII. The Latin 2re the Judges. 2 
þ LXVIIL, A Court-Baron is the Lords,or a County- 
oure. | 
nd LXIX. The Lords Court is either of a particular 
Manor,. or of an whole Hundred. 
LXX, The Hnndred Court is that, whereump all 
D 3 the 


IY k '" The Body of the _ Chap, wY 
the do the Hundred owe ſux. "I 
LAERI. The County Court, which is incident to the 


<2 hath Furifdition over the whole Ty. 
Jop © 
CHAP. XX1UIL, 


Suits, Original pprits, Petitions, 


OF an A&ion there be two parts, the ſpir, 2nd the 


ent. 
11, Sie 5rhe parties dealing in the Afion. 
UI. Hrre for their help they are allowed/Conncel 
tearned in the Law. 
Ly. The Suit hath cwo parts, the beginging and the 


oceedi 
"y Thebeginni is the proper duty of the Plaintiff, 

VI. This Suit hath c:vo parts ; the firſt imatrer of rhe 
ſuirzand origmal proceſs, 

VII. The firft macrer of the ſuir muſt alwayes be 
ng! into thar County where the cauſe of Suir proy- 
et 

VIII, The firft mater of the ſuir is,fer every manyby 
writ our of the Changery, or in Courrs where writs lie 
riots by Plaint or Bill ; for or the King alone, by Inquiry. 

IX. In all cf rhe firſt kind the Plaine f mnt find 
neery ( by ſome that will be his pledges ) ro preſecute 

uit, 

X. And theſe maybe cither tothe Officer, orto the 
Court whete the ſuir is. 

XI, A poor man jn ſtead of ſureties ſhall give his 
faith ro proſecyre it, - 

XII. Wrirs rhar begin the ſait;"are original, or com- 
—_ . pw 
XL. Original, which appoint the firſt proce's 
the Plaint'f God pledges ) returnable in the King 

B:nbh ,Or c vanmon Place. od 
11s 
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XIV: This muſt be true Latine,aad alſo formal, 

XV. And it muſt expreſs the name of Bapriſty, and . . 
Sir-name, or ( in lieu thereof ) the nathe of Dignity 
both of the Plaine'f and Defendant,” _ 

XVI. Where there be many of one name, diverſity 
of the names muſt be pur by addition of Elder, Younger, 
and the like. 

XVII. The Kings ſervants in his Court, or others by 
ſpecial grace of the Chancellor, may here be admitted 
i to firid pledges inthe Chancery. 

XVIII. Weits Original are concerning GCommen 
pleass- or appeals that concern life, | 
el XIX, Thoſe thar concern common'pleas, lic not for 
or 2g2inft a feme covert, wirthour her husband. . 
” XX. Many having or giving joyntly cauſe of Actions 
may ſue or be ſued togerher in one. | 
' XX1,. Several Ations of one nature may be joywed 
I ;n one Original, with ſeveral Precipes, or command- 
oi entsro be executed, . 
: Xl1. Here in place of Aftion againſt the Kinz, Petiti- 
' Sy? be made unto bin im the Chzncery. 
XXL. And that ( incaſe of hereditam:nts ) though 
ol the:King bave granted the ſame away. | 
" . XXIV. whertupon- proceſs ſhall go out ageinſt the 
; 1] Grantee to maintarn bes title, Ev 

XXV. Bur whileft perſonal things, ſciſed for the 
King, remain in the Officers hands, the patty that hath 
right- may ſue the Officer, or diſtutÞ him: to rake the 
>. ofirs. 

XXyl, P:tirion is a ſupplic»tion declaring the par 
ties right, where mention muſt be made of all the Kings 
ride; ' 

XXVY11., The'Writs which concern 'Common-plz:as 
are Real or Perſondly andthey both are again Prefypes 
or Si frcerat te ſecurum, . 
XXVIITI. APrecipe is that which willeth che Sheriff > ; +/+ 
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' to command the Defendant to: do ſomewhat in.certain 


' thatthe Plaintiff ſueth for 3 which if he do:nor, then r 


Fs, 


Fore 


# 


ferve the faſt Preceſs. This | 

XX1X, The form whereof is, Precipe Az quod red- 
dat B, exc. Etmſe fecerit, &c, tunc ſummon ec. 

XXX. APrecap: isa P:ecpe quod reddat, or a Pre- 
cipe quod faciat. | 

XXXI1., A Pracipe quod reddat,which lieth for things 
in rer der. ' | th £5.. 

XXXII. A Precipe quod faciat,which Lerk for things 
nor in render, v!z;, in Feſances as a Writ de conſurtu- 
dinibus & ſervitis, ſefÞa ad molendinam, ec or ſut- 
ferance, as a P:0d-permittat, @&*c. 

XXXIIL,A Ss fecerat te ſecurmm, is that which wil- 


4*M+1eth the firſt Proceſs to be ſerved without more ado. 


was XXXIV. The farm hereof is, 'S3 fecerit te ſecurum 


Ae clamare ſuo proſequtado, tync: ſummons &'c. 
CHAP. XXIV. 
Aftions real. Ml 


EL ÞD Eal ARions, where a Free hold ſhall be recover: 
Yed, arc Pufſeffory, or inthe right. 

II, Poffeflory, which are to recover a Poſſeſſion. 

LIL. In the right, which are to recoycr. a Poſſefſion 
mixt with. the right. CF att, 

IV. And both theſe may be-of:a poſſeſſion or right in 
himſelf, or deſcended from his Anceſtor. 
- V. Real Aſtions inthe righr, are either founded up- 
on the tight, or-for the meer right. 

VI. Real Actions, where the Freehold ſhall be reco- 
vered, lieen2ly againſt the Tenant of the Free-hold. 

VII, With the Free: holder may be joyncd in Ain 
ary having Title to enter. | 


CHAP. 


% 


if. Conmen.Lawef England, 4x = 


CHAP. XXV. 


Ad Terminun, quem preteriit, Entry ad conmu- 


nem legem, Cauſa Matrimonu prelocutt, Dun 

fant infra etatem, Duns fuit non compss ments, 
L* A Real Precipe quod vegldat, is that which is for 

"Area! things in render, and it is a plea of land, or 
other like Precipe, | 28 

II, A plea of land, which is for land or other ſuch 
things in demeſne. 

ILL. Where land in certain is demanded, it ruſt always 
be broughr in a Ville, or place known our of any Ville. 

IV. Aplea of land is a Writ of Entry,or a Writ ſhew-: 
ing the demandants title. 

V. A Wrir of Entry is that which is to diſprcye the 
regants poſſeflion by means of his entry. 

VI. Wherein tenant in fee-fimple demanding of the 
poſſeſſion of his Anceſtor, ſhall ſay inthe Wrir, 2#0d 
clamat eſſe Fus, & bereditatem ſuam. 

VII. A Writ of Entry is cither againſt the ficſt party, 
vr inthe degrees. 

VIII. Againſt the firſt party,when iris againſt him te 


 whomthe firſt alienation was,or thar made the difſeifin, 


IX, Thar in the degrees, is inthe per, or inthe per 
and cuz, | | 

X, In the per, when he againſt whom it is brought 
cometh in immediately under the: firſt party, as heir 
unto him, or by alienation from him. - IK 

XI. Inthe per and cw, when he :gainſt whom itis 
brought cometh in immediately undzr the firſt paities 
heir or all2nce. 

XII. Writs of Entry grow eih:r wuhout wrong at 
the firſt, or upon a wrong. 

XII, Theſe without a wrong at the firſt, are ground- 
ed upon a derermination of the fiſt eſtate, or upon a 
diſability inthe perſon that made ir. | 
XIV. Upon 
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XIV. UL2en a determination of the eſtate, either by 
reafam of 2particular cftate endedsor 2 condition broken, 
_ Ky. Of a particular eftare cnded;is an Ad. terminun 
qui preteriit,or Erttry ad communen lege. Ges 

"XVI. Ad terminum qui fraternity 'is tpen & deforce- 
ment by the leffee, or a ſtranger, after the Leaſe for 


yearvor life expired. 
XVII. Entry ad communem legem, is when a temant 


_ Rs yr | 


XV1LLI. Of a condition broken, as Canſa matrimenn 
. preelocuti, | | 
XIX. Cauſa matrimonis pre locutizisfor a woman thu 
'verh land to a mas ts marry her, and he will gor, 
XX. Thoſe grounded upon the diſability of rhe' per- 
ſon, are a Dum fuit infra etatem, and a Dim non fuit 
compas mentis, | 
XXL. Dum fuit infra etatem, is by the infant when 
he cometh to his full age,upon an a'is:.arion by hirfe!f, 
or his anceſtor, bzing within age. | 
XX1L. Burt the clauſe char he is of full ape, ( 2:5. 
qui plena eft etatis) ſhall not be inſerted inthe Wiir, if 
either it b= brought inthe degrees, per, ©, or poſt, or 
upon the anceſtors alienation. %% 
XX1LI11, Dum'non fuit compos mentis, is upon the alie- 
nation of himſelf, or his anceſtor, or being of non ſane 


mWemoriae. | | 

ONE ef CHAP. XXvl. 

Cm 1n vita ſua, Cum via, fine aſſenſu Capitul!, 
' A writ of Intruſion,a writ of Entry mthe quibu. 


I.” y Hoſe upor. a wrong at the firſt, are upon a dil- 
" continuance, or an Ouſter. ; | 
II. Upon a diſcontinuance, as a Cui in tit, or a fin? 
aſſcaſu Capituli. | EAT | 
II. A Cur in wvitas for the wife afrer the husbands 


death, upon his alienation of her fee-fimple;fre-tail,or 
pre F fi ec- 


r 


P.27, Commen Law of England, a3 


froe- 


hold, or'of ſuch Jeyar cſtare in them, - _ 
TV. And mthis weir, claiming a fee- ſimple, ſhe ſhall 
ſay, Iwod clamat efſe jus &4- herediturem ſham. 

V. If icbe an cſtate of fee-fimple, and ſhe bring nor 
(in her life ceme )a cu iavita, chehew ſhall have. a ſ#r 
cr1 in Ota. | 

VI. And of this nature is a Cui ante diurtium, whee 
it is brought by che wife after divorcement,upon ſuch an 
alienation, as before, 

VII, A fore afſeaſu Capituli, is for rhe ſucceflor of a 
Biſhop, Abbor, Prior, Dean, Prebendary, Maſter of an 
Heſpiral,8c. after the diſcontinuance of the Predecefſor, 

VIIL upon an Ouſter, is either an Ilntruſfion, or a 
difleiſin. | 

IX. Tharapon an Intrufien is called a writ cf Intru- 


.fion,and is for him im the reverfion or remainder in fee- 


ſimple or for life, after the death of renant for life, 'in 

Dower, or by the courreſie. | 

» X. Upon a difſeifin, is when the difſcifin is done ro 

him or his anceſtor, as a Writ of Entry in the Owibus, 

or (wh'ch is all one) in the nature of ag Aſlize. 
CHAP. XXvII. 

A Writ of Ayel, Beſayel, Coſinage, Formedon, 

Eſcheat, Dower, a Pregipe im Cape, 

L Rits that ſhew the demandams title, are 

V Yau poſleffory, ve inthe yight. 

IL, Meer poſiefiory are thoſe which ave brought by 
the next heir upon an abatement afrer the death of any 
Anceſtor, other than his Father, Mori-r, Brother,Siftcrs 
Uncle, Aunt,' Nephew, Neece, ſeized in demeſnic, as of 
the fee-ſamplegrhe day of his death : Of this ſare ares” 
* HI, Awritof Aycl,after the dcarh of his Grandfather 
or Grandmother. mtv | 

IV. A writ of Befayel, after the death of hisgrear 
Grandfather or great Granumother, q 

. A 
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V. A Writ of Cofinages. after rhe death of his grear 
great Grandfather,or Grandmocherzor any other Colla- 
reral Couſinsſaye thoſe above-mentioned in the ſecond. 
Rule of this Chapter. | 

VI. Inthe rightis that which is co diſprove the right 
of che Tenanr, and isa Wrir of right in his nature, .or a 
precipe in Capite, | "PF 3 

VII. A Weir of right in his nature, which ſheweth 
how the demandants right is grown» and is a Formedon, 
or 2 Writ of Eſchear, and Dower unde nihil babet. 

VIIL. A Formedon is a:precipe quod reddat , entitling 
the party by the form of the gife, and is a Formedon in 
rema inder,or a Formedon in reverter. 

IX. A Formedan in remainder, is' for him in the re- 
mainder for life,or in fee,upon a leaſe for life expired. 

X, - A Formedon-in revertergis for the Donor after the 
eſt:ire in tail deter ined, , 

_ XL. A writof Eſcheatzis for the Lord upon an Eſchear, 

XII, Dower unde nibil babet,is a writ for ones Dow- 
er, who hath received no part at all thereof. 

XUIL, A writ of Dower lieth againſt Gardein by 
Knights ſervice. | | | 

XIV. A precipe in capite is. a precipe quod reddat for 
the meer right of lands. holden in chief, © 

27 GHAP, XXVIIL EX; 
A writ of right of ward, and ſur diſclaumer. 
L, Cy real precipe quod reddats, arc thoſe which 
are in reſpe& of a Seigniory, as a writ of right of 


- ward, anda writ of right ſur-diſclajmer, | 
II. A writ of right of ward isto recoverghe wardſhip. 
ILL. If ir be for the recovery of the wardſhip: of the 
_ bodyy it lieth as well for Gardejn in Socc2gezas for Gar- 
dein by Knighr-ſervice. 

IV. Bur if it be for the recovery of the wardſhip of 
'zhe landzit lieth onely for Gerdein by'Knight-ſervice. 

| | V 


V. A writ of right ſur-diſclazmer, 'is for the'Lord ro 
prove the lands to be holden of him, when in Aion, 
where the ſervices ſhould be recovered: the tenant in 
Court of Record diſclaimeth ro hold of him. 
VI. If in this writ the Lord can prove the Land to be 
holden of him; he ſhall recover the Land ir ſelf. 
ra C HAP, XXIX. 
A writ de conſuttudimbus & ſervicus, ſetta ad mo- 
lendintum, Quare impedit, Quid permittat,Curia 
Claudenda, Meſne, and Warrantia carte. 
I, A Real Precipe quod faciat is either to recover here- 
ditamentszor ſome real things thar concern them. 
11, Theſe thar are to recover ſome heredictament, de- 
manding of enes own ſeifin are in the debet and folet. 
III. -But demanding of the anceſtors ſeifin, they are 
inthe debet onely, and then are in all reſpe&s as writs 
. for the meer right, 
IV. Theſe are either in reſpe& of a Seigniory, or to 
recoyer ſome other hereditamenr. | 
Y V. In reſpe& of a Seigniorys as a writ de conſuetudi- . 
- I nibus or ſervitus, and a ſta ad molendinum, : 
Tl VI, A writ De conſuetudiy bus & ſervitiis lieth for 
the Lord that hath an eftate for life, or a greater cſtare 
in the Sceigniorityzand is deforced of his ſervices. 
VII, Sefa ad molendinum lieth for the Lord, when 
the tenants that hold of him by grindiag their corn ar his - 
h WW Mill,withdraw their ſuit,and grind elſewhere. 
VIII. Thoſe that are ts recover ſome other heredire- 
Wy ment are a Oware impedit,and a Duod permittat. 
Po IX. A 9uareimpedit lieth upon a diſturbancewhere 
10 i he or his anceſtors,or thoſe from whoni he claimerh,ha- 
ving at any time before preſented ro a Church, himſelf 
is now diſturbed. | | 
X. A_9uod permittat lieth for one that hath come. 
mon of paſture. for his beaſts , being diſturbed by a 
T4 : ſtranger, 


Chap.29; Common Law of England, a5 


ED «att Fore ; ” am dis. yp, e * oy 2h op boat a & as N NI > tin ' * wy _— 
bn , yu : i "LIL . c ; g _ ; 
a6 © - ' The Body of the haps; 
ey * P, $ —_— 
S : » *y, $ S%!?7 IF ; | = o . 6 


Kranger, ſo 2s he cannor uſe his Commen. 


X1, Thoſe that are: to.recever ſome real thing, con- 
cerning herediraments, are & Caria claudenda, or a Ce- 


venant real, and other Writs ſounding in thae nature. 

XII, Curie claudends lierh for a free-holders when 
one that hath a Cloſe next adjayning to him, which he 
thould keep incloſed, will nar S it. 

XLII. A Writof Covenancreal lieth upon a Cove- 
nant re do 2 thing rea), as to levie a fine of Lands; &c. 

' XIV. Wries in the nawre of a Covenant teal, arc 2 

Wrir of Meſfee, amd a Verrantia carte. _. 

XV. A Weir ef M?ſne licth for the tenant againſt.the 


Me: fne, when the Lo:d Paramount doth diſtrain rhe te- 


nant whom the Meſne ought to acquir. 

XVI. A warramza carte lieth for him that bath lands 
or tenants warranted unto him. | 

XVII, Here the warrantors herediramenss are lable 
tro the warranty from the rime of che a&ion broughr. 

XV1LLI. Upon theſe Writs a fine may be levied... 

XIX, A fine is the ackno:vledging 'of an heredita- 
ment inthe Kings Courts accord ng to the Covenant, 
ro be his right that doth complain. 

XX, Here one of them maft needs have ſuchan eftate 
at the time of the fine levied, 

XXL, That whereof the fanc is levied, or any thing 
contained in it, may be g:afitcd back again to the Coni- 
ſor by the ſame fine. 

XXIL. Fines executed bind all perſons, if claim be 
not made within a year. | 

XXIIL. A Feme covert joyning with her husband iv 
a fine, it bindeth her for cyer. hs 

XXLV. Therefore the Fuſtices muſt examine her, to 
ſee that ſhe do it willingly. | 

XXV. Agrant by fine of a S2ignioryrent chargezrent 
ſeck,remainder,or reverſian,is preſently good, ſaving for 
bringing a&ionsthar run ip- priv:ty between the tenant 
agd him, CHZP, 


Chap. 30. 


Cemmen Lew of England, q7 
CHAP. XXX. "1 
An eAffize of New! Diſſeiſin, Nuſance, Dar- 
rein Preſentment, Juris utrum, Partitione faci- 
enda, Nuper obut, Quo Jure, | 
I, Tue much of real Precipes. Real'S3 fecerit te [c- 
curum are an Aﬀlize, and a Faris utrum, or other. 

II. An Afſize is fuch a real plea mecrly in poſſeſſion. 

IL Andthis is cither an Afize of ones ewn poſlaſe 
fionz and an Aﬀize of Mordanceſter, or an Aﬀize of 
Darrein Pceſemment. 7 

IV. An Aſſize ef ones own pofſefiion, isan Afize of 
Novel Difſeifin, or an Aﬀirze of Nuſance. 

V. An Aflize of Novel DifleiGn, is for a Free holder 
2painſt his difſeiſor, (whether it be of land or 1car ) or 
the Bailiff of the dif[eiſor, if himſelf cannor be for nd. 

VI, This difſe;fin being of arent charge or rent ſeck, 
al rhe renanss of the land muſt be named, though he 
were d ſſcifed by one tenant onely, 

VII. If the Lord diſtrain the tenant roo often for the 
rent or ſervices» the tenant may have an Afſſize. 

VIII. An Afize of Nuſance is for him whoſe free- 
hold is ſpoiled by any nuſance. | 

IX. An Aflize of his anceſtors poſſcſhon onely,called 
an Afſize of Mordanc:-ſter, is for the next hcir upon an' 
abarement after the death of his Father, Mother, Bro- 
ther, Siſter, Uncle, Aunt, Nephew, or Neece, who was 
ſeized in demeſne as of fee ſimple the day cf hisdeaxth. 

X. An Afize, which may be cither of his own or his 
anceſtors poſſefiion, called an Afſize of Danein Pre 
tentment, 3s upon a diſtu, bagce, when himſelf or his 
anceftor d d 'aſt preſent. 

XI. A Zatris wt7um is ſuch a rea] pleas found d upon 
the righe of a Pazſon or Vickr upen his predeceflors 
alienation. 

XII. This is the gature of an Afizo, and Furs ue 
trum 3 
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trum : Theſe thar follpy are a Partition? facienda, and 
"Nwuper obiit, (both which lic beriveen privies inblood,) 
.0p'2 Do jure”! (to! | 


Fl 


ceners, to,compel partition to be made. * Fl 
XLY. Therefore here) for equality of partition,things 

that otherwiſe cannot,may be granted witheut deed. 
XV. A Nuper obiit lyeth againſt one privy in blood, 


ELITE 4-> 4.995 Tu. « - l 
; 2W MESELOERE k 3 WE 
'* XII. A Partitione facienda lyeth.. berween Coper- 


that entrech after the death of the anceſtor that died ſci- 


ſcd in demeſne. | 
XVI. A Q-» jure ly:th for the Tenanr bf the land, 
when one chaliingzth Common, .there to try whether 


in right he ought to have any}. or no. 


CHAP. XXXI, G 
Debt, Detinns, Account, Covenant. 
I, T Hus far of real Actions: A perſonal AQion is 
thar wherein damiages ſhall be-recovered. 

IL. This Ation being onee ſuſpended, is gone for 
ever. 
IIL. Executors bringing ſuch an A&ion, muſt do it 
in all thcir names, as well of thoſe that refuſe admini- 
ſtration, as of the reſt ; bur an Aion may be brought 
onely againſt choſe that do adminifter, 

IV. In perſonal Aﬀtions growing in reſpe& of a poſ- 
ſeflion in Common, Tenants in Commion are in all re- 

V. ln perſonal Preciprs,damages onely ſhall be reco- 
vered, where rhe thing it ſelf cannot be had. 

VI, Perſonal Precipes quod reddat's are Debt and 
Derinue. | | | 

VII. Debr, when any thing i due upon a contraQ. 

VIIT. IF the debt be mency due one from another in 
their own'righr, 1t is in the debet and detinet, otherwiſe 
in the det:net one!y. 

1X. mhen any of the Kings Goods come into 4 Subjeiis 
- | : bands; 


Chap,33; Commen:Lawef England, .{ \ 
bands, bis land at af, times after is chargeable for wt 
ſame, into whoſe bands ſoever_ afterwards it comes. , 

X. Of this nature. is's Writ of Annuity, which liech. 
for himrhat. hath an Annuity, be ir money or ether 
things, as cleaths, bread, &c. , 24k 

XI. This Writ is in the Debet for any other.thing as 
well as for money, and not in the Detinet, therein dif- 
fering from an aRQion of Debr. | ee 

XII, Detinue is, when any thing is with-holden. 

XIII. Perſonal Pregpe quod frciats, are 2n aRion 
of Accompt, and an aQion of.Covenant. ee) 
| XIV. An aRiion of Accompr,Which is for an accompt 
to be made. ” | | 

XV. The King may bave it againſt Executors, aud 0 
Cax' no orber, | = 

XVL. An a&ien of Covenant, which is for z Coye« 


nant to be holden, : 


CHAP. XXXII. 


Per ſonal Si fecerit Securnm#'s, 


L, DErſonal $i te fecerit Securum's are of things done 
® wirhour force, or where force is coupled with it. 
IT, Of thoſe withour force, fome go nor ſo fat as 

preach of the peace, others do break it. <boant 
ILI, Thoſe that break not the peace, are theſe that 

cllow, | _- 
IV. Rationabiit parte bonorum,tor the Wife and Chiles 

Iren of one deceaſed, to have their parr of the goods. 
V. Palore maritagii, for Guardian in Knighr-ſeryicez 

hen the heir at full age refuſech to ſatisfic him for his 
arriage. | 
VI, A Wrir of forfeiture of marriage, which is rs 
cover. the double value againſt ſuch an heir, mar-_ 

ying himſelf within age, -——_ the Lords _— | 
Mi 


3 .-- TheBodyof tbe: Chap,31' 
ind ar full age putting our the Lord. 

VII. Intruſion of. Ward, when the Heir by Kaighr- MW 
ſervice entreth, and putrerh/oar che Lord, ' : 

VIII, Epeftione cuſtodie,fer any Guardian by Knight-M, 
ſervice or Soccages againſt a ftranger cjeRing him of 
the land or body of the heir, or both, /. '/ Ml 

IX. Duare ejecit infra terminum for. leſſee for years, 
againſt che feottee in fee, or for life of his leffor. p 

X. Here the term ir ſelf hall be recovered, if ith: 
nor paſt. | 

Xl. Treſpaſs upon the cafe of things not againſt the 
peacey as Aſſumpſits, for an aſſumption or promiſe co be 
performed, and the like. be 

XII. This lieth not againſt Executors. 

XIII, Here, and in all other aRions of treſpaſs upoy 
the caſe, the Wrir muſt comprehend all the marrer 0 
fubſtance. 

XIV. The other that break the peace, bur not 
are called rreſpaſſes againſt the peace. 

XV. Andof this kind are eſpecially ( of the natur 
of ſuch a treſpaſs) an aQion of deceit, and an aQion off") 
conſpiracy. | | 

XVI. An a&ion of deceit, is upon any deceit confiſſ*" 
mitred. 

XVII, Here, if it be upon a nen-ſummons in a pl 
of land, whereby he loſeth the lard by default, or ſud 
like, ir muſt be brought during the life of the Summer 
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es. ; 
XVIII. In a Writ of deceit the Plaintiff ſhall reco 1 
ver all that he hath loft. | efor 
_ X1X,' Conſpliacy ( in the nature of a treſpaſs ) i 
upon conſpiring by many to prejudice a man wrong Il 
fully. Co 
XX, Such are treſpafſes withour force : An A&iono 1V 
treſpaſs coupled with force,” is an aRion of creſpaſs forÞ Ste 
treſpaſs done. + | | 
0 XXL1. 


Chang Comer LanafEogland, xy 
 XXk;- Aor' Aftion. of treſpaſs /brought. in. Coun Ba- 
ron» muſt nor ſuppoſe it to be done by terce. and 4rmes:. 
 XSTIDIL- And: therefore. no Capzas licth there in fach 

XXI11, Special aRipns of creſpaſs are theſe that fol- 
 XX1V., De Parco fraffo, for taking diftceſs our of the 
Pourid. 4d 5 TL . © Us 

XXy. Reſcouſe, for taking a diſtreſs away beſore it 
bz impownded. 5 work E-2 

XXV1. Ejeftione frme, when leſſee for years of land 
is ouſted, where the term it ſelf ſhall be recovered'if ir 
be not paſt. 


CHAP, XXX1I1I. 
Appeal. 


. PF Hefe are Common Pleas: an Appeal that con- 
- cerneth lifezis the parties private a&ien, proſecu- 
ing alſo for, the Crown,in reſpe& of a f:lony. : 
IT. Appeals of the death of a man are given'to-the 
er of the party fliin, | 


CHAP, XXXIV. 
A Writ of right Patent, and juſticies, 


T fus far of Origipal Writs : Commiſſonal are 
theſe, which are not returnab!:, but determinab'e 
efore the parties to whom they are dire&ed. 
W 1. Thefeare Commiſſionary, or meer Commiſſions; 
III, Ofthe firſt ſorr are thoſe that give. authority ro 
Court Baron to hold plea. 
IY. Here the ſuitors are the Tudges,not the Sheriff 
Steward, | 
V. Theſe are « writ of right Patent,or a Fuſticres. 
| > — WE f VL In 
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'VI. In bdth theſe the ſarhe courſe is holden;: as in 
thoſe thar wenr before. 20 BH! 

' VIL A yrir of cight patenryis a writ for-the meer 
right of Tenements holden of a common perſon, to be 
brought. in the Lords Court of that Mannor. .': 

VIII. If he hold no Court, or otherwiſe yield hi; 
Court to the King for that time, that it may. be-in the 
Kings Courr with this clauſe, Þuia Be capitalis Domi- 
uks nobis inde remiſit curian, dn US 

IX, This writ muſt ſkew by what ſervice the land i; 
holden. ELAINE e' = 
: i The writ remaineth alwayes with the' party him: 

elf. £ 
IX, If one privy in biood, not paſt the third degree 
enter after the death of the anceſtor, that [died net (cr: 
ed,in ſuch caſe, a writ'ef-xight parent is called a writ 
right de rationabily parte terre. 

XII. A woman that hzth received part of her Doy 
er, fhall have a writ of right of Dower parent for the 
remnants whereof ſhe is to be endowed. 

XII, A Fuſticies is a writ that giveth the Count 
Court power to hold plea. | 

XIV, And- therefore it is called a Viconte writ ; d 
this ſort are | | 

XV. An Affize of petty niſance,where 4 mill,or ſud 
like is lev'ed to ones 'nuſance. '. *\' * 

XVI. All of them are comprehended in theſe Verſ 

TICa Ca ouitum ges lendinum 
Fab, fur, porta, domus, wit, gur, mo, Mus ovill 

Et pons 2 traduntur bec vitecomtibus, 

XVII, Admeafurement of Dower by the heir, whe 
his Guardian,or himſelf endowed the wife in his nonzy 
of more then ſhe ought to have. 1 

XVIILE. Admeaſurement of paſture by a Commone 
whom an orher Commoner wrongeth, by purting 1 
more beaſts into the Common then he ſhould, i 

YES. XIX, H 


2hap. 34; Common Lew of: England, 
-XIX, Here all the Commoners ſhall be admeaſured. 
XX, A Nativo babendo, for .the Lord thac hath an 
Inhericance-in any Villein, when his Villein departeth 
bell away from him. —_— S & Yo 
.; XXL, Here, if the Villein plead that he is frank, the 

nic Sheriff camnor proceed, | OR 
bell XXII, Ratiozalibus divifis, for that Lord whoſe 
3-8 land or waſte hath by little and i«tle been incroached 
upon, within'time of memory until now, by a. Lord 
joyneth in' another Ville, againſt 


| 58 whoſe Seigniory ad} 
the Lord {o incroaching. | - 

mW - XXIII, A Homine replegiando; for one impriſonedz 
or in priſon detained, ' where he ſhould nor. 

ee XXIV. A Replevin for. goods.or chartels diſtrained. 

4 XXV. This may be both by Writ and Plaint in any 

rofl Court Baron, as well as in the County Cour, * 

XXVI. This being by Plaint, it ſhall not proceed, if 
240 any ching roughing the free=hold come inqu eion, 


hill XXV en the Pluris not ſerved by the Sheriff, 
= power aMUctermined, and- the parties ſball plead in 
ink, | | 


XXVIII, Many of the a&ions that went before, 
_ ef©Þoth for real things to be done, as Conſurtudimbus & 
ervitiis, Sefta ad molendinum, Duod permittat, Meſne 
ud Dower, #rdenibil babet; and alſo perſonal aQtions, as 
annuity, debr, detinue, accompt, cavenant, treſpaſs, 
{eto whar fam ſorver; may as well be. brought inthe 

County by Fuſticics, as to be returnable in the Com- 
vii_hmen Place, 

MM XXIX: Meer Commiſſions are theſe that follow, be- 
beſWing all of chem co be dire&ed to choice perſons, ſuch as 
nz it ſhall pleaſe the King. ; 

.. XXX, Oyer and Terminer, to hear and determine 
nMup2n ſome heinous offence committed, 

XXXLI. In theſe and ſuch like Commiſſions lie pro= 
perly, a Wit-of Aſſociation, and Si yon ommes, 

IEITS Lo XXXII, Aﬀo- 


- are ifiro their company. 


| proceed, if the free-hold comme in queftion 


Xing is found by a Jury, called an my of Office, 
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—_— ACociations ia Wrir for other to'be- affoci- 


 XXRUH, $5 non omnes, isa Writfor rhexeſt to pre 
cced,, although the other come not, + ©: 

RXKIV. Ad quod damnium, to inquire whar butt it 
may be ro_the King, Countrey, or anyorher, for the 
King ro'prant ſuch oc ſucha thing. | 

XXXV. Perambulatione facienda, to enquire of the 
bounds of two Seigniories or Towns, where an incroach- 
menrby little and little is ſuppoſed to haye been made. ( 
XXXVI. This muſt be by the mutual aſſent of on 
Lords, '! [ 

CH A P. XXXy. L 
Plaints, and Bills, | ; 
I. CO far of Writs: It followeth - ro ſpeak of Plains © 
| and Bills, borh being in ſuch Courrs as liold ple; 
wakout Original Wrir. 


IL.A Plaint is in matters that concern Common pleas, 

III. A Plainr of Treſpaſs in a Court Ds tha not 

LV. A Bill is in pleas ef the Crown, as an appeal «f 
Felony, Mayhem, Rape, ec. may be by Bill before 
ene Co: oner of the County, finding firſt ſureries ro th: 
Sheriff 

V. One whoſe attendance is neceflary in any Cour) 


ſhall ſue and be ſued there in form of 'Plaint, which i 
called a Bilk of Priviledge, 

CHAP. XXXvI. _ 

A Quo Warranto, Office, Indiftment. m 

I. þ King bath a ſpecial m:ans of ſuit for ermingd 2+ 
the right of Franchiſes, uſurped upon him, called 1 

Quo Warranto, and # to be brought before the Fuſtice cl 

in Eyre, qu 

Il. An Enquiry for the King is> when matrer for the 


II, Thus 


III. This may be before the Officers, as Sheriffs, 
Eſcheatars, Coroners, &c. YVirtute Officis, Brevis, or . 
commiſſions, to them dire&ed. ' 

IV. Here the number of twelve is not ef neceflityre- 

uifite, 

; V. AnEnguiry is an Office, or Preſentment, 

VI. An Office, which findeth matter to cnticle the 
King to ſowe poſſcſſion. 

VII. Upon as high a matter of Record to avoid the 
Office, as the Office it ſelf, a man may trayerſe ir, 

h VIII. If the Office be for perſonal geods, the party 
may always have a traverſe, or plead any matter unto its 
unleſs the Eſcheator have accoimted for them; and thar 
although rhe Office find the Kings ticle ro be by matter 

if of Record, BE 

4 IX. The Kyng upon Office fpnding for bim, if hu extry 
be lawfull, and the poſſeſſsons to be had at the time, is pre- 

ſtntly in pofſ- ſton, | 

X. Alſo be ſhall be anſwered all the mean profits from 
the time of hys title. 

. XI. Upon an Office found Yirtute @fficiz, whereby 

the King is intitled to ones Wardſhip, the heir ſhall ne- 

= w_ lrvery, viz. the land delivered out of the Kings 
ands. | 

: XII. Bur upon a perfeRt Office, Virtute Brevis, or 

. WW commiſſionis (if it be a ſpecial Writ or Commiſſion, aor 

a gerieral one t@ inquire of all Wards) he may. 

XIII, Therefore here the heir is allowed theſe Com- 
miſſions following, or Writs in the nature cf ſuch Com=- 
miſſions, viz. 1. For finding of an Office for the King. 
of 2: For the having of the land out of the Kings hand. 

4 XIV. Thoſe for the finding ef an Office are Diem 

0 clauſit extremum, Mandamus, and Devenerunt, to in- 

quire what lands holden of the King,and whar of others, 

the anceſtor was ſeiz:d of, the day of his death, who is 
hisnext heir, and of what age. 
3h | E 4 XV.The 


"RV. The Diem claufit extremum is po be ſued within 
the year afrer his death. od v1: 
XVI. The Mandamus is after the year 3. andhere i: 
| muſt fiitther be inquired, who rook the profits, | 

XY11. The Devenerunt is> when the anceſtor dieth 
in Ward to the King. tap”: 

XV11I. Upon defeRt in Offices found by vertue of 
ſach Writs or Commiflions, theſe Wrirs following ſhall 
iffue out to make them perfe&, vi. | 


XIX. A Due pluraz upon leaving of any land our of 


theſe Offices. E-2 | 

XX. A Melius inquirendum, upon any other defe& 
in the Office. x 

XXI. A Ditumn eſt nobss intelligi,upon an Office find- 
ing lands to be holden of a::y orher perſon, when there 
is a Record to prove that they arc holden of the King. 

XXII. The Writs for having the lands out of the 
Kings hands, are an «tate probanda, and a Writ of 
Every, 

XXII. An eMtate probanda, is ts inquire whether 
he be of full age, or nor. x | 

XXLV. A W.irt of Livery is after a perfe& Office, 
finding a tenure in chief, ro have all the lands delivered 
ro him at once by the King. 

"XXV. Two being found heirs by one and the ſame 
title, the King ſhall not make Livery, until by enter- 
pleader the truth be diſcuffed ar his full age that was 
found heir fi:ſt, 

XXVI. Amongſt Coperceners the King upon Livery 
ſbail make-partition. | 

XXYLIL He that holdeth of the King by Knight ſer- 
vice, bur norin chief, ſhall nor ſue Livery : bur when 
he cometh to his full age, ſhall have an Ouſfter le main. 

XXYLIIL A Preſentment is an enquiry finding ſome 
effence againſt the King, which is alſo called an Indi&- 


menr, 
| XXIX Every 


F6 :  ©1:1Tbe Badyoof the-:- JS #7 ; 2.36; 


3 Common Lew of-England, $7 

XXIX. Every ftrong ſuſpicion. of ſuch offence ap- 
pearing of Record, hath the force of an IndiQment. ©. 
XXX. Withour an Inditment the King can have.no 


ſuir, upon a wrong done principally ro another z bur 


done to himſelf, he may, | | 
 XXXI, For the preventing of divers offences, viz. 
rreſpai{ 5 ro the body,and felenics,and commirting chem 
that offend ropriſon, until! they may be indiQed, and ſo 
ducly puniſhed; every Hundred hath his High Conſta- 
ble, and every ſeveral Tithing within the Hundred hath 
his petty Conſtables, or Headboroughs. | 
XXXIL.. Any man, ſuſpeRing another of a. felony 


| como or but intended, may arreſt him, 


XXXIIL, With Indi&tments of treſpaſs, informati- 
ons upon penal Statutes ( ſuch a» infl.& a pecuniary 
mulAy 'or other penalty upon cffenders ) have a near 
affiniry. | 561] 7 

XX XIV. .Indi&ments of the death of a man are to 
taken before the Coroners. 


CHAP. XXXVIL 
Proper Origmal' Proceſs. 


L {Jltherto of che firſt marrer of the ſuit : It follow- 
 Scrhro ſpeak of Original Proceſs 
1, Or ginal Proceſs is that Proceſs which is untilthe 
Defendant do appear. = 
HL. Original Proceſs is proper or improper, - 
IV. Proper, which is ro bring ſome matter into Plea 
or ſole»n ation g and it is fi: gle, or mixt, 
V. S ngle, which is by the poſſcfiions onely, (lands 
or goods,) or onely by the perſon. | 
VI. Thar by the land is of two forts, firſt;ſummons, 
and Grand Cape in a Precipe quod reddat. 
VIE. The ſummons is the warning of the tenant in 
his land by certain ſummoners, 
EPI OT: 1 VIII, The 
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- VIL. The ſummons upon an aRien- brought againſt 
£738 23:R0i, Hutt be in < land that did deſcend. 

- IX; If ir be ro recover the freehold of land ir ſelf, ir 
muſt be.in the ſame land. | | 

X. A Grand Cape, is to take the land into the Kings 
hands by the view of lawfull-men, with 2 fummons of 
the tenant ro'anſwer, as well to his default, as to the 
demandanrs aQion. \ | 

XL: IF rhe renanrt be rerurned;ſummoned, where in- 
dced he was not, the Writ ſhall Mode: 

XII, Secondly, it is ſammons and re-ſummons, in a 
Modanceſter, Furis utrum, and an Afſize of Darrein 
preſentment, and upon default the enqueſt awarded. 
XL. - Original proceſs by the goods, as in Aﬀezes of 
Novel aiſſeifen, and Nuſance, where the Original pro- 
ceſs' is Pore per vadios &- ſalves plegios, Ir 

XLV. A Pone pcy vadios &- ſalvos plegios, is a pro- 
ceſs "to: attach che defendant by certain of his proper 
goods, being meer perſonal chatrels, which he ſhall 
forfeir, if he appear not; and upon ſuch default, the 
Inqueſt ( ſummoned by the Wiit) i preſently ro be 
awarded to recognize the Aflize, BAS. 

XV. The Oiijginal procefs by the perſon, is a Capi- 
as, oe is a proceſs to impriſon him,) then an Ex/- 
gent dr ſolemn demand ar five ſeveral County Conrts 
Enncdiately following one another; and for not appear- 
ing, Outlawry. | | 

XVI. This Judgment of Outlawry is given by the 
Corbner in.the fifth County, and is onely in" mayhem, 
felony, and treaſon. | | of 
-XVIL. If the Exigent be- returned not fully ſerved 
without any folly in the Plaintiff, he bringing an Ext- 
gent de novo, before any other County holden. ſhall 
Have the benefit of the former Counrres. | 


XV11, 'Outlawry diſableth him from fuing any 
ation EIS 
2 KIX, By 


Ghag;372 Commun bawaf England, 5Þ 
- XIX., ;8y- Dutlawry at. 'bischattels-are forfeit tothe : 
Kings 'Evianſuoh us he bath but eraght unto. : | 
» 3X, in Mayhem there muſtbe rthree Capias,wit.: Ca- 


| pids,altas5&: plurtes.; twoin Felonyviz. StzalthzRob= 


bery and Burglary; and onely one in the death-of & + 
man» nd H:gh Treafon. | : 4 
XX. -lm:Felony and Treaſon, they thar: tarry the 
Exigent forfeir their chacnels, LEES 
X X41. -|A-mixe original proceſs is that which is fo by 
his geods;or far. want of poods,refort may be made fome- 
times to his land,and ſometimes to his perſon,and ſome= 
merabach.:: oO 4 57 
{XX4IL.' Thoſe of che firft Torr/are in all other real 
aRions and'inall perſonal ations (cxcepr treſpaſs and 
off:aces againſt the Publick) and in all Zu/ticies Sum- 
mons by the goods, Attachment, ( or a Pone per vadigs, 
&-c.) anda difireſs infinire. © | 
XXL; Daflxefs ipfionents 2 procels ro diſtreiy him 
continually afrer, cill he do appear, by certzin, of his 
goodsand'piofic (or iflues) of his lands, which he loſeth 
if he 8#pear mor. 
 XXV- Upon his diſtreſs, muſt be returned in ifſues | 
the value af all his lands,from the Tefte of the writ, unril 
the d1y.of therrerurn. 
XXVYI. With theſe iſſues the land is chargeable. 
XXV;: -In fuch proceſs as rheſe, if rhe defendant 
be a benekiced Cleik, he muſt be warned by his perſon, 
orland;ifhe have any Lay fee ; echerwiſe,proceſs ſhall 
go our to the Ordinary to make h;m appearby the iſ- 
ſues of his benefice. | 6. 
.XXYLII. - Here alſo if upon the ſummons a zhi1 be 
returned, v7, that che arty hath nothing whereby to 
be ſummonedzin ſuch caſe chere ſhall iflue forth a conti- 
nual Capzas. | 
XXLIX, Bur a Capias lierh not here againſt a Peer of 


_ the Realms becauſe by coinmon intendmenr he muſt 


have fiee hold. XXX, In 


"6 . .. The Bouof the«-"> Chap's, 
J ” XXX, In « Replevin'in'the Ceunty*Courr, ' if the | 
|. goods be conveyed aways fo as at the tenanes ſuir rhey 
' cannot be reſtored,\.proceſs of withermas lieth, which is 
| - forthe Plaimiff to have of the others goods, ' unril reſti- 
-Wrion of his own. S067 D155 2 
XXXI. Thoſe of the ſecond ſort are, inalltreſpaſſe; 
upon the caſe, and in all offences in the'narure of treſ- 
paſſes apon the caſe, an Attachment, 'dzſtreſs: infinite, 
and upon whil returned;a continual Capias;as before. 
XXXLILI, Here for. contewpts a Capzas lieth againſt 
Peers of the Realm.' 3; + | | 
XXXIII. Thoſe of a third ſort arezin treſpaſs viz and 
offences againſtthe publick ;' Attachment; diftreſs infi- 
nite,and upon nibil returned,three Capras, Exigent, and 
QOzutlawry, | i 168 


CHAP, XXXVIN. ... 
Improper Original proceſs Commandatory, 


I. THus far of proper:original writs, which-begin an 
Aion, beſides which, there are certain other ori- 

ginals out of the Chancery, which are nor deduQory to 
bring any matter into plea-or ſolemn aRion ,' bur onely 
conmandatory or prohibitory ro do, orte-leave ſome- 
thing undone. 1%: wp JT 

II. Upon cheſe writs no proceſs lieth, 'gnd-cherefore ſh | 
they may berermed Improper Originals, .* | | 

Il. The Commandatory writs of this nature are 
theſe-that follow, PLL OS 

IV. De Date afſignanda, which is for the: wife of the 
Kings tenant, when the King is intitled by office to land, 
where ſhe is dowable, | | 

V. This writ is always direRed to the Eſcheator, and Þ tf 
may be either to deliver her ſuch part of her land, as is 
alieady aſſigned toher in the Chancery'fot her dower, 
or for the Eſchcator himſelf ro aflign her parr unto her. 


- ' 4 ' 


PF” We EE EPEIRD \ 


Chip:38! Commun Eiwrf 
1 VE If her husband held in chichs then ſhe muſt rake 
an oath. inthe Chancery,notto marry without the Kings 
licence, FIN 

VII. De Homagio capiendy which is for the tenant 
by Homage Anceftrel, ro compel the Lord to receive his - 
hom © % kl TL IE % 
 vVIIL, De ſertagio babendo, for the Lord to have E(- 


0 


_ cunpe of his cenants by Knighrs-ſervice, when the ſame 


is due upon'a Voyage Royal,&c, 


JX. De aunilis ad filium ſuum militem faciendum or. 


filiam maribandam, for the Lord. to have ſuch aid of his 
renants where it is. due. 

X, De Corodiog habendo, ro have & Corody for his ſer= 
Vant., ; 

XI, De annua penſione habenda, to have a penfion 


. granted to his Chaplain, until he be promored-to.a be- 


nefice. 

X11, De libertatibus allocaudis, for one fingle perſon, 
or body cerporate impleaded before the Kings Juſtices, 
ro have the liberties formerly granted unto them, co be 
allowed : | 

XIII. De executione judicii, to have a Judgment exc= 
cuted : and this is a Fuſticzes. 7 

XIV. De reſtitutione temporalium, where the rempo- 

ralties before ſeized into the Kings hands are to be re- 
Kered to rhe Prior,or Biſhop ele& and conſecrate. 
XY. De ſecuritate pacis;for him that is in fear of cor- 
poral hurt, or of the burning of houſes, to be ſecured of 
peace in that behalf againſt the party whom he feareth, 
where a corporal oath muſt be taken by himzthat ſtand- 
eth ſo in fear. | 

XVI, De vi laica removenda, to remove all Lay- 


| force in any Church. 


XY1L. Of cleanſing ftreets,to have the wayes;ſtreers, 
and lanes of a Town corperate ro be made clean, when 
they be apr to cauſe infeftion by their naſtineſs and 
Kench. X VIIL. De 
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XVIII. Be leproſa. amowtndoy;' xo removera Leper or 
Lazer ( that will come abroad, ), frony re, company of 
men, to ſome ſolitary place of abode. 823355 

XIX, De excammunis atg\ capiende; MRO. ac ſanfied- 
vitzviz. the Ordinaries certificate (into: the Chancery, 
that one excommunicate. ſtandeth out 46. da yes, t9,ims 
prifon him, until he ſatisfie holy Chliuxch 4 And this writ 


alſo is a Zuſticies. 


XX. De excommunicato. delibnrandos, to-deliver him 
out of priſon, when the Chucch is ſatisfied. 

XXL, Decauſtone adm ttenday when one taken by an 
excommunicato capiendy cffereth ſufficicat pled} or cau- 
tion to obey holy Church,which is refuſed, to have that 
caution admitred, and to be delivercd, | 

XXL, De beretico compurcad1, to cauſe one convicted 
for an heretick to. be burnt. | 

XXII, D2 coronatore clizends, to chooſe a Coroner 
in full County by the free holders of the County.. 

XXIV. De coronatare: exonerandy ,. to. diſcharge a 
Coroner of his Offi-e upon juſt cauſe. | 

XXV. This writ js direted ro the Coroner himſelf. 

XXVI. De eleftione viridariorum Foreſts. to:chooſe 
a Verdor of the Forreſt, abs. | 

XXVII. De exoncrando viridario-Foreſiaxto diſcharge 
a Verdor of the Forcſt. h 

XXVIII. Coange 4" eftare, to Dean and: Chapter ( or 
ſuch like ) ro chooſe their B ſhop. | 

XXIX. Awrit for the Royal alſenr, to ſignifie ro-the 
Ordinary his aff.nt ro the ele&ion of an Abbot, &c. 
and to will hinz to execute that which belongeth unto. 
him. | | 
; XXX, This is alwayes dire&cd to the Ordinary him- 

©'f. | h 
XXXI, Dr ſecurttate-invenienda, quod non ſe diver- 
tat ia partes exteras, fine licentia- Regisz to:compel one 
ro. find ſufficient. mainpernors in- a reaſonable ſum of 

© money 


money, not to go in forreign parts without the Kings 
licenſe» nor any thing there to acrempr in centempr or 
prejudice of the King, or hurr of the people ; nor to ſend 
any thicher for-any ſuch cauſe, FRE £4 
XXXII. 'All Dedimus poteſtatems, the principal of 
which are theſe that follow. El. 
XXXLIL Dedimus poteſtatemyro give the Kings Roy- 


al aſſent to the eleion of an Abber, or the like, made, 


orto be made 3 and to lignifie ſo mich by his Letters to 
the Ordinary, that he may do that which belongeth to 
him, and ro receive fealty, ec. Commanding the par- 
ry to done premiſes. 14 

XXXLIV. Dedimus poteftatem de fine levando, to cer- 
cain perſons te take the acknowledgment of 2 fige our of 
Court, when one that hath agreed in the Kings Ceurt 
ro levie a fine, 18 ſo feeble that he cannot travcl. a 

XXXY. The Chief Juſtice of the Common Place 
may take the acknowledgment of a fine without any De- 
dm us poteſtatem. 

XXXVI. Dedimus poteſtatem de Atturnato faciendo, 
for the Judges to admir an Atturney for one in a ſuir. 


CH AP. XXXUX. | 
Improper Original Proceſs Prohibitory. 


I, PRohibirery improper Original Writs are theſe 
that follow. | 

II. A ProteRtion cum clanſula nolumus, to free ones 
poſſeſſions, thar nothing be taken apainſt his will for 
the Kings buſipeſs. | 

III. Parſons, or other ſpiritual perſons, not to be 
charged ro the payment of fifreens for gcods in their 
| poſſeſiions annexed to their Churches. 

IV. ud Clerici non elegantur in Officium Balivi, for 
a Clerk not to be choſen an Officer for his lands. 

V. A prohibition to forbid renant in Dower, or by 
: courtehie 


Chap.39, Common Aawof England, && Þ 
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or in Soccage, to cotmmir waſte to the deſtru@ion of the 
Inhericance; 7 CS S044 25 

VI. A O9%o minus, for grantee of Ritovers; to re- iſ 
ftrainrhe grancor from commicting waſte, ſo as he can- | | 
not have Eftovers, STOR ELL FIFTH £57 23 | 

VII. De exoneratione ſee, for tenants by ſuir of 
Court, or other ſervices, thar they be not diftrained ro 
do the ſame for ſuch rime as rhey ought ro hold the land 2 

or pag $a 


_ "diſcharged. 


VIII. De exonerando pro rata,to diſcharge the tenant p 
of parcel of the Land. according cothe rate of his land, f 
when he is lawfully diftreined for all che rent & ſervices, © a 

IX. D2 eſſ»ndo quieto de Tholouio, to Officers petro ſl 
grieve ſpiritual perſons,, and others, chat oughw#ro be WW 6 
quit of paying of Toll, Murage, Pannagey Pontage, ec | 

\X. De non pox2nds in Furatis,to diſcharge Peer for the I th 
Realm, and other perſons priviledged from being pf Ju- to 
ries, unlcſs their preſence bez for any ſpecial cauic ac- de 


| ceſſxry., 


X1;'-Ne exeas 7e91um, to the party himſelf, eo inhibit MW nc 
him tcom going into faceign parts withour the Kings li» I by 
cenſ\e. | | 

| CACSP: AL; | ha 


+ Count, and Pleading.. 


I.*F* Hs far the B:g inning of a ſuir : The Procgcding | 
follows, which hach two parts, the Coun, and I Ba 
the Pleading. Rp 5h | 
Ih, Acondition (annexcd to an eftate of free- &d) BM mu 
cannot be alledged in Count or Pleading, unleis it be if tori 
by Deed. | | 5 
ILL. The Count is a la-ger Declaration of :che ſub» I yan 
ſtance of the Original Wrirz and therefore iris uſually \ 
termed a Declaration, | 7 THe 
LV. Inreal ations, which are incheright) = de- 
TEES | : naindant 
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 mandanc-muſt alledpe r 
_ Eſplees, in the D-clacarion. 
 V. Inſtead of-che Count, a Pfaint hall be made iri 
Aſlzes of Novel difſeifin; and ia Writs of Dower, a 
Demand, _ - | 
VI. Fonting isthe parties debating of the ſuir. 
| VII. Every Plea muſt be offered to be proved true, 
by ſaying in 'the Plea, Et hoc paratus efſe verifgcare ; 
\ and this 15 termed an averment, | 
VIII, An advantage of a matter which caanor be 
pleaded, ſhall be ſaved by proteſting, not acknowledg- 
ing it. to be true,-although che matter pleaded paſs 
againſt him. | 
IX. Pleas are either of the Defendant when he is 
firſt brovght im to anſwer, or the murval Pleas of beth. 
/X. Ina joynr Action againſt tvo or more; 'erie of 
them appearing ſh1li not anſwer, till che other come in 
to anſwer, or the ſuir be finiſhed againſt him, as by 
dearth, outlawry. &c. | 
XI. An AQion by, or againſt an Infanr, as heir, ſhall 
not proceed till his full age, unleſs it be apparent, thar 
by proceeding he cannot be prejudiced, \>_.. | 
XII, Bur in a Writ of Dower an Infant heir ſhall noe 
have his ape. FT 10 : 
XIII. The Defendants firſt Pleas are Dilatory, or to 
the Aion, | | 
XIy. . Dilatory , which ase before any Plea in 
Bar, | | 
XY, When an A&Qion is brought agaifiſt many, they 
muſt joyn inthe Plea,if they intend to plead theſe Dila- 
kories, 
XVI, Dilatory Pleas are Exceptions, or Foreign ad- 


he taking of the prefiis, called 


'Vantages, 
xVIl. Exceptions are Dilatories grounded upon the 
marrer it {elf of the ſuir ; and arc in diſability, or abare* 


mend. 


F XVIII. Thoſe 
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of he © Ch; 

XVIII. Thoſe in diſability ate rs the j 
perſon, borh which muſt be before the/Count. 

XIX, To the juriſditien, when itis alledged, char 
the Ceurt evght not to hold plea of it. | 
XX. To'the perſon, when ir is alledged, that the 

Plainriff ought not to be anſwered, as if he be outlaw- 
ed, excommunicated, &c. 
 NX[T. Bur in caſe of Exconimiurieation the ſuit ſhall 

be pur without day, onely till he be abſolved. 
' XXII, Thoſe in abatemiexit are for any faulr ir the 
firſt matter of the ſuit. | | 

XXIII. For this cauſe the Defendant may have Ojer 
of any thing tendred by the Plaintiff, and nor being 
parcel of the Record, as of the Writ, Conditicns &c. 

-XXLV. Pleas in abatement are to the Count firſt, 
and then to the Wrir. | 

XXV. Amongſt Pleas to the Writ, exceptions that 
atiſe upon the view of the Writ are to be pleaded before 
thoſe ihat are foreign, as non tennre, ſeveral renan- 

Cy, OL | 
'  XXVTI. Pleas tothe Count; are for inſufficiency, va- 
riance frem the Writ, ec. 

XXYV1IL. Pleas to the Writ, are for default of form, 
falſe Larne, &#c. | 


XXVIIL. By waging of Law for non-futtmons in 2 


Precipe qued Tcddat, the Writ ſhall abate. 
* XXIX, In Aﬀize cf Novel diffeifin and Nuſgnce, 
and-in appeals of Felony and 7uris utrum, the Defen- 
dant mty have many pleas in abatement. Pee” 
XXX. The Writ abating fot ſoure caiiſe that cannct 
be imputed rothe Plainriffs fol'y, himſelf brioging ano- 
ther with ſpeed in the ſame Court againſt the fante par- 
tys fhail have all advantages of the former; atidthis it 
called a Wrir purchaſed by Fourneys attompt. 
XXXl, Foreign advantages are delays without cx- 
ceprion t@ apy thing; as in all Atjons, Oyer of the 
4 ; ; Writ, 
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wiity' Ve,” In; real kRtionss view:; abt playt) Knd 
roulhue,s i 2b 277 2 ng cron firank aafoueys 
XXXII; Views is (in reatattions/dF thethifip det 
manded; 64 By ct land whehce- it comerhs! a is 
ſs Ry Ab without view the defemdarit canmiot well 
anſwer. | PFTIIYSE TG 
_KNXIHL. Aid prayer'is for the renant for lift} eb re- 
queſt him that hath che inheritance 't» help him te 
plead : Io ifult the Liicuimbent pray in aid of the Plrfon 


ind Otdifiity: 218 OW I 
XXXIV; Voucher # the calling in'6f one <at- 
Motild warttnit tb anfiver the 4 ion; 


XXXY, Here the voucher looſing, the renanr ſhalt 
recover in Vilue agtidft him any herediratnenrs;char Ke 
had ar the time bf voucher.  - L kg, 

XX y1. Therefore the voucker is in liew of another 
i&ivn, where the vriginil' proceſs is Summons ud Wars 
Mrti24ndiim; and then a Grand Cape ad valtetion; 

XXXVIL. If ene be vyouched within age>ir is a /@#- 
tots xd bthentum vi ful firſt; and being awarded of full 
ige; = ſurmonts #d warrantizanalym, and Grind Cape, 


as before. ons | 
| XXXYIIL Bit if he be awarded within ages the 
parol (hall demurreuncil his full age. A 


: XXXIX. If the ſuinimbns 4d wairantzzandum , or 
babenium vi fun be not ſerved; then « ſequatur ſb ſus 
periculo is to go forthy and if rhe tenant cannor per that 


/ 

| ſctved, ht toſeth hit warranty ; for it is ſub pericyly of 
the tenant. | | | 

-K XL; But in exthanpes the hereditamentts ate 1jable 

f.om the yery ritns of rhe exchinge. | 

XLE. 'In, patcition amongft co-perceriets from the 


; | death of che/ahreftot, = | 
XLIL. The King ſhall not be vouched but prayed in aid - BY: 
off, which i# taſe bath tht forte of « Voucher, 0 
XLIIL, So ic alfo of PRO | 
| 2 


| XLIV. It 
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XLIV. In an-Aſſize of novel diflcifin, and nuſance, 
voucher lieth nor, unleſs the vouchee be preſent in 
Court, and wilt by and by enter into warranty. _ | 

XLV, He that is impleaded in any aRion, wherein 
he may youch, and doth nor, ſhall never have the benefic 
of a Warraniia Carte, * CESS. 

XLVI. Advantages in certain perſonal aRions are 
Garniſhmenr and Ente: pleader, | 

XLYIL. Garniſhment. is upon a writ of detenue, 
when it be alledged by the defendantiro have been upon 
a bailment by the Plaintiff, and another, or for aperthery 
upon condirion that orhcr ſhall be brought in, to ſhe 
whether by reaſon of that, bailment himſelf or the 
Plainciff ought to have the goods,chartels, &c. 

XLVIIL. Enterpleader is , when divers bringing ſc- 
veral writs cf detinuc, ward, or Ouare impedit, againſt 
the ſame perſon, in the ſame County, and for the ſame 
thing,.the reſt ſhall anſwer him that brought che firſt 
writ. - eG 

XLIX. The King may. appoint any place be thinketh 
good to be ſafeguard for all offendors flying thither, that 
' they ſhall not be moleſted, or compelied to anſwer, which 
 frivaledged places have in former times beencalled San- 
tuaries., | x 

_L. Thus far ef dilatory Pleas ; Pleas,to the aRion are 
ſuch as go tothe Body of the. matter, and are Pleas in 
Bar, er Confcfhions. 7 

LL Pleas in barzare thoſe which are ts bar the Plain- 
t ff of his ation. ES + 

E1I. In theſe the defendant muſt make defence, as to 
ſay, Defendit vim &r injuriam quandogofc. 


LILI. But no ſach defence ſhall be made in Dower, 


Aſſize of novel diſfeifin, per que ſeruvitia, or At- 
rainr. LE "of | 


LILY. The tenant may. plead 2 warranty. in bar of 


him roar ſhould warrant ; . if he bring the wrir., 1 ) | 
| | LV. And 
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Chap;40. Common L, 
LV. And though the-renanc of the land be a ſtran-: 
ger to the warranty, yet he may plead that he hatha 
third perſons: eſtate, and ſo rebut by a warranty made 
unto that perſon, — * k 

LVI. But in writs of Dower the anceſtors warranty. 
is no bar, 

Ly1I.- A warranty made by the difleiſor at the time 
of the difſeifin, barreth not the heir, and this is called a 
warranty that commenceth by difleifin. 
 , LVIIE. In an Aﬀize of novel diffeilin and rreſpaſs, 

the defendanr pleading a title in bar, muſt give colour 
of title ro the Plaintiff. 

LIX. Inthe giving of this colour, rheſe three things 
muſt be obſerved; 1. Ir muſt be to the Plaintiff, nor 
ro a ſtranger, or to the defendant: 2. Ir muſt be of 
ſuch a poſſeſſion, whereby he may maintain his aRion : 
3. The Colour muſt be a matrer doubrfull in law, or 0- 
therwiſe difficult ro the Lay-people. : 

LX. In real a&ions for the meer right, when it is in 
reſpe& of a difſeifin dene, the renanr cannot rraverſe 
the ſe:fin» bur may tender -half a maik ro the King to 
have ir enquired by th: Jury : and being found that the 
demandar. was nor ſeized intherime whereof he count» 
eth, thar ſhall bar him for ever. 

LXI. The tenant cannot tender half a Mark againſt the 
| King. | | 
LXLI., The heir or executors in an a&ion brought a- 

gainft them ( where they are charg:able ) pleading a 

mattzr in cheir own knosledgs which goeth in perpertu- 

I albar, ſhall be charged as'in their proper duty if ic paſs. 

, Il againſt them. — ; 

3  LXHIL, In Afizes of novel difleifin, nuſance, mort- 

danceſtor, Furis utrum, and in indi&m-nrs and appcals 

. Woffelony;the defendanc may plead in abatement, and 0- 

Ft WE y:r in barzor take the general iſſue alſo. 
LXIV, In Afliz:s of novzl difſeifin and nuſance, 

d F 3 | he 
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he may plead: a ſpecial warrer, thas amounrerhby 
general ifſie.. ': oo ' - - dic'y " 
LX V«:: pop Inditments of Felony and Treafan, 


b 


ito 2 


the D.fendant being pur to anſwer, is na allowed 


Conncil,.. if he deny the fag. : 3 .O-, 

LXVI. A preſentmenr inthe Leer'or Sheriffs, Turn, 
aker the day of pretentment binderh the party for vver, 
. and ts nattraverſable, but in caſcs«þat rouch ones free- 
' hold. | | 


they may be traverſed. 
 LXVALL. Confeflion is, wheathe Defendant con- 
fefleth rhe Plaintiffs ation to, be gaedy ett} 
LXIX. The Defendant canfefling an Indiment of 
Eelony, may 256uſe others of the ſame offence, 
*LXX. One that flieth co 2, Church. or Chucch-yard, 
and confeſſ':th b:fore the Coroner, -when,.he cometh, 
the ccrrajary of any. bare Felony, where life 3nd mem- 
ber is to be loſt, before he. be thereof atraintod, may 


aþJju:e. | 


LXXL. Abjuration is his Oath before thaCaency” 


himſelf, to depart the Realm, for ever at the time and 
p'ac2 ſet him © going the direc way thither ; terrying 
there bur one floyd andebb, if he.can have paſſage, agd, 
till he can ſn paſs, going every day in the ſea up to the 
kne:s to aftiy if he may paſs overs and if he.cannax paſs 
wichin Forty days, then to pyt himſelf again in the 
Church 8s:a Felon: ec. F 


CHAP.-ALT. X 
Replication, Rejoynder, Sur-rtjoynder, Gf. 
She >"? the Iſſue and Denarrer. Bo 
F, "F* fusfar the-Pleas of the Defendant: The mnt 
al Pleas of.-berh, are the Debatipg b2ſore Hluc, 

ar the Iffue-it ſelf, | 
1 | II-Devating 


Y ©. ©*Y 
'». = Be 
, D. Jo 
. 7, "2 - F 
7 1 " } 


LX Vil. Therefore the courſe is; toremove ſuch pie- - 
ſen:ments infe,the Kings Bench by a Certierariy where 


Lhe ws I F4 y» uy 7 = Vo, , 4 * 8 Fg ? _— l RY eg 
II, Debating before iffue, is rhe diſcufling of the ma- = 
terial chings ta draw it to ſorgc one flue, 
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11. Of the firſt ſort, are replication, rejoynder, ſur- 
reJoynder, &c. | | 

- IV. Inan Aflize againſt many,if each take the whole 
tenancy ſeverally, and plead ſcycral matrers in bars or * 
- one Nul-tort, and the other in bar, the Plaintiff ar his 
peril muſt chooſe his tenant. And then after iſſue for 
the whole, the Tenancy ſhall be firſt inguircd of ; and 


| being fqund for the Plaintiff, then the other ifſue ſhall 


be inquired ; þutbþ<ing found againſt him, and no title 
made againſt the renant indeed, the Wrir ſhall abate. 

.  V. Inan agg treſpaſs meer tranſicory, although 
the Defendant Juſtihe by any ſpecial matter, yer the 
Plaintiff may rake iſſue, that it was done de ſon tort de 

_Meſuez viz, wrongfully by che Defendant, withour an- 
ſwering ra thar matter. 

VL. If itbe a treſpaſs upon land, the Defendant juſti- 
fying in ſqme other land then the Plain:iff meaneth, 
the Plaint.F may make a new aflignment. . 

VII. AnIff.e is, when both the parties joyn upon 
ſomewhat that they refer to tryal ro make an end of the 


plea. | 

VIII. This Iflue 1s of the FaR, or of the Law. 

IX, Of the Fat, when the proper contradi&.on of 
that which one alledgeth is ſer down by the other. 

X. Afr which»if any inſufficient pleading appear in 
the Record, whether the iflue be joyned thereupon 
(which is called a Feofaile.) or no, the Parties muſt 
begig a new, where th: firſt defeRt was, | 

XI. But no. re-pleader ſhall be inan Aſſize, .if the 
Plaintiff have diſcloſed a ſufficient title. | 

XLL. If the tender of this iſſue c nie on the Plaintiffs 

. part, the form is, Et hoc petit, quod Inguiratus per ve- 
cordum or Patiiam, Orc. | 

XIII. If onthe Defendants parts then it is, Et de hoc 

| F 4 | fowit 
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"ms, - - The Bog wor the © ” COaD.4a1 
ponit ſe ſuper recordum illud,” or ſuper Patriam. 

XI. Iflue-in a Wrir of Right cannot be joyned up- 
on the meer right, but by the pairy himſelf, and this is 
called the Joyning of the Miſe. 

XV. Where the Plaintiff in his replication maketh 

title at large, the Tenaart may joyn ifſue upon the ritle, 
by laying, Yeigne Ajize ſur le title, and this is calleda 
Pleadins to the Attiog at large. ; 
XVI, Bur in a perſonal action, when the title of the 
Land cometh in queſtion; it lieth nor-rill flue joyned ; 
ard yer, in that caſe ir never lieth for Tenant for life, | 
bur onely for tenaht for years, Bailiff. exc, 

XVII. Aid in theſe attions ſhallgbe of the King before 
iſſue joynrd onely. | 5s 

XVIIL. Th s being a martrer (In fazt, viz.) done in 
the countrey, 3s triable by the oath «cf twelve free ard 
lawful men of the ſame County ind fferencly choſen. 

XIX. Four of the Jury muſt be ef the ſame Kundred. 

XX. Ifr1c ti nz in iflue lie in the norice of rwo fe- 
v2ral Counties, ard nor of one onely, the Jury ſhall be 
rad 2 equal ot cf both. : 

XXL. B.r upon an Ind:Ament of an offence againſt 
the Crown,the tryal thall never be by Joynder of Coun- 
Ms”. | 

 XXiL. Bur if the Defendant plead in any ARion, 
that che Plaintiff is a villein regardant to a Mayor cf 
hs in another Coynrty, yet the ſame ſhall betricd in 
the County where the Wrir is broughr, 

XXL, Where a Peer of the Realm is party to the 
Aion, a Koighc muſt be rerurned upon the Jury. 

XXIV. Ina Court of P:powders, the trial is by the 
Me:chants. —_ ; AE 

XXV. The Jury in a Writ of Right is called the 
Gra«.d Aize, being four Kn ights ( er others in default 
: of Knights) choofing of rwelv: unto them. 
XXVI.*This Jury is called the Grand Aſſize, beeauſe 
= It 
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Ir always confiſteth of more then 12. viz} of 16.' 


XXVII. Upon trial by Ju:y, challenges areallowed 
for the parties ( if they will) both to the Array, ard 
ro the Polls, and are to b: tied by ſcme of the Jrror:. 
 *XXVIIL. Tf it be before any Jurors ſworn,the Courr 
ſhall *chooſe Triers ; bur «hen ary «{f the Jurors ate 


ſworn they muſt ery ir. 


XXIX, Challenge to the Array, is when the Jury is 
nor ſufficiently impanelled, 
' XXX. Upon juſt cauſe of excepricn to the Sher f, 


BY and afterwards to the Coroner, the Ccwr ſhall cheeſe 


certain perſons to return the Jury,who arc called Efſiors. 
XXXI. And/ then the partics ſhall never afreiwards 
make any challenge to the Arrey. 
XXX1L, Challenge ro the Poll, is when any cf the 
Jurors are rot fit to paſs upon the trial. _ 
XXXUIII, This challenge muſt be taken before the 


| Panel be peiuſed, ard ſhall be tried by two of the Jurors 


choſen by the Courr, - 
XXXLV. Bur challenges that ſound nor in reptoach 
of the Juror, ſhall be examincd vpon his Oath, which is * 
called examination upon Yotre Dire, | 
XXXV. He that challengeth the Array, it ic paſs 


| againſt him, ( or thar he releaſe it ) ſhall never chals 


ſhall be rried our of hand. 

XXXVI. Aﬀeer challenge to a Juror for one cauſe, 
which paſſerh againſt the Challenger, he ſhall not chal- 
lerge him for another. | 

XXXVIL. In Inditments and Appeals of Felony, 
the Defendant may challerge thirt y five Jurors withour 
ſhewing cauſc, and this is called a peremptory challenge. 

XXXYLIL. When there Jacketh ſome co fill the Ju- 
ry, others of the ſame ſo1t ſhall be taken till irbe full, 
and rhey are callcd 2 Tales, | 

XXXIX. The Tales muſifbe an even number; -_ 

| | els 


lenge the Pofs, withour ſhewipg cauſe pri ſcnily, which 
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| eſs chen the 
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XL. Every Tales muft be of a leſs pumber rhegq the - 
| ©ther, as after ap Offo Tales, a Sex Taleg,oro, 


Sing 
D 
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principal Pannel, as Dicom Tales, - 
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X.LI. Bur in Inditments and appeals thar touch. life, 
a Tales may be of a greater number then the prineipal 
Panncl. i HM 
XL1I. The Jury heing charged, may aeither eatnor 
drink ( burby leave of the Juſtices ) befqie their Ver- 
a 1a "P 


Wick $3 "it ; 
XL, Doing ſa before they be agreed, it maketh 
their verdidt void ; þyr after they are agreadl. [it is one- 
ly Ginabte. ES 
XLIV. The Jury upen arraignment, acquitcing one 
har was found guilty of the death of a"may pen an 
enquiry b. fore the Coroners ſuper viſum corpores, muſt 
find who did the fat, | 
XLV. The Jury in an Aſhze of Novel difſeifin, ſhall 
' Inuuire of the plex in abatement. "X8 
XLVI. And therefore in ſuch an Afſize, , no plea in 
abarement is anſwerable. | : 
XLVII, An Infant bripging an Afſize, 3f a matter 
done in the ſame County he pleaded againſt him, the 
Fury ſhall inquire of all the cjrcumſtances. 


-  XLVIIL The like inquiry cf the circumſtances ſhall 


be, if in an Affize brought againft him, he plead to 


the Aflize ar large. . 


$Þ1X. IE the repant in a mordanceſter traverſe any 
point of the Wrir, yer the Jury ſhall inquire-of all the 
pointy, and any one faund againſt the Demapdanr oba- 
teth the Writ. | 

L. Ferthe better direRion of the Jury in their ver- 
diQ, greater liberty .is permitted in plcading a matter 
doubrfull in Law. : a 

LI. For ſomerimes a traverſe may b2- omitted. 

LII, Sometimes alſo, the ſpecial matrer may be 

Fn = | pleaded 
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fl vacdit> fo: as the! original remain true. 
 _ELV. Afcr acquital upon an appeal or indiftoent of 
felony or treaſon, he ſhall never be drawn in queſtion 
for the ſame cff:nce again. 
r ME LV. Inwrtsof fight and inapreals thar touch 1iFf., 
- © ccial may be by bicrail ar che defendants cho'ce. 
LVK." The barcgit in a wris of right may de by Cham- 
1 pians,who muſt be freemen, 
LVIE Here 'the * Xx Sy EN Champion muſt have 
ſeen him or his/ancefo:s in pofſefiton, and theicof rake 
p his cath. 
1 LYSLL The battrit im an 2ppeal muſt be in proper 
| i perion; and therefore here the defendant is reſtrained 
it the ch»ice of Burrail ( and muſt needs try. it by 
| Jury ) if chere be any noggrious preſumprion of the fa& 
in him, or imbeciliry ; *R.- Plainriffe : Alfo againſt a 
1 | Pecr of the Ream bringing In appeal, the defendauar 
ſh1ll not wage Barrail: 
R LIX. In a writ of Dower) ifſ1e raken upon the death 
q of her nusband,ſhalt be tried by witneſles. 


v Likewiſe the Cowr may be abridged befor s 


LX. In fome caſes alſo.rhe erjal (hall be by the de-- 


| fendinth oath, as 1. Where the: cenant in a Preciae 
| 910d: reddat attedgerh, that he was lawfully ſummoned 
earns to the law of the Tand. 2- In. meer-perſonal 
| cortrats growing withour deed: or privity of others, the 
d fendant may wage his law. 
LXE. Therefore in ſuch kind of a&ions CXECULOrSArC 
not chargeable. 
 "EXLL, No mager of Lim ſhall be againſt the King. 


EXELL. Bur wager of law may be upon plaints in 


Cotirt By ons for perſonal things under 4o Sb. 
EXIV. &n iflue of Law ( Terurned a D-murrer-) is 


v hrg ad vitting the matrers 2Hledged, either of chem, 


refltech | in th: judg : cgr cf the Court, 
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_ 'LXy., The demurrer being joyned 


$f O. 


” 


L Upon an 'excepti- 

on to the original ir ſe}f,.or Count, for ſome fault a 

. pearing in them,doth onely drive the'defendanr to make 
a bertzr anſwer (which is called a reſpondes ouſter) if ir 

paſs againſt him. + | | 


C HAP. XL. 
e Appearance, Continuance, Meſue Proceſs, 
I, F us far concerning pleading ; the other mean 


aQts are appearance and continuance of judicial 
proceſs. | 
II. Appearance is the parties coming into che Court, 
' where upon common day given, the fourth day after the 
very day is allowed. | | 

{Ti. When the d:fendant. appears not as he ought, 
h- is ſaid ro make defaulr. | 
\ IV.: When the party for nor appearing ſhauld have 
ſome great loſs,or corporal pain, he may appear,though 
- the OHcersrerura fo: cz: him not to it, 

V. If the Plaintiff will nor appear when he is de- 
manded art the day , ( which is termed a Non-ſuit, ) or 
ſay in Court, that he will nor ſue forwards, (which is a 
retraxit)thisis percmprtory,and loſeth him his Aion. 

VI. Bur in real Atiens brought by many, if one will 
not protecute, the reſt may alone; except in a writ de 
n:tivo b:bendo, and that is in f2vorem libertatis, 

VLL, -For cxecurers alſo,fummons and ſeverance lieth 
in perſonal ations. 

VILL If thz defendant will nor plead which is cal- 
ieda N:bil dictt ) thisin ail aRions is + "ere and 
Joſeth the aien.. | 7 

IX. So iu perſonal A&ions, if he appear, and aftet 
plea; or demurrer J:yned, make defanir ; this is alſo pe- 
' xenprovy, and imports a N:bil dicz!, | 

"5 |  X. Hows 
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« | X. Howbeir, cicher of che parties may for ence be 
» excuſed of appearance; if they demand ir the firſt day,or 
« ſoy of the four dayes, unleſs the other enter an cxcep- 
t ionthar no Efloyn be received. 


XII, And this iscalled an Eflcyn de mal venir,or the 
ommon Efloin. 


ſpecial cauſes allowed, as being beyond Sea, of go=- 
g ad terram ſanfiam, of the Kings ſervice, and de mats 
efti. | 

XIV. Theſe laſt have a year and a dayes adjourn- 


srrue, 

XV. Bur no ſuch ſpecial Efſoin lieth in an Aﬀlize of 
vel difſeiſin, Dower,Afﬀize of Darrein preſentment, and 
Huare impedit, . | 
. Continuance is from day to day till rhe end of 
the ſuir. 

XVIL, Here if the Plaintiff do nothing, ir is called a 
diſcontinuance. 


by awarding a Capias, where a diſtreſs ſhould be, ir is 
called a miſcontinyance. Fs 
| | XIX. The ſuir of an excommunicate perſon ſhall bz 


, {pur withour day, (termed parol ſans Four) till he beab-. 


ſolved. | 
XX. So it is alſo in ail other caſes, which happen 
withour the Plaintiffs folly, 


tor once, leave his former plea, and plead any.thing, 
growing fince this latter continuance, | 

XXIL.. Cominuance is by proceſs, or upon the RoY.. 
> XXII, Thatupon a Roll is the dzes datus, or Em- 


parlance. : 
XXIV. Dies 
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XI, Alſo upon every mean appearance a new Effoin - 


XIII. Beſides this Efſoyn, there are divers other for 


ment » whereupon an oath muſt be taken thar the cauſe 


XVILI. And if any error be in the continuing, as 


XXL, Afﬀer continuance taken, the d:fendant may 


w ao 


_— 


—— <a > 


XXLV. Des datur when the 
ries day, and this's alvws hes bifore rhe Conf. 


o2 «* 


+ 


ries is called a Prece- parti wy. | ſ 


Fuſticiarii nondum aviſmntur, and not by a Dees ut 
Fit: : ; 8 7 p*+ A 

XXVII. Empar'ance is, wh. n the. deftydamr de 
mandeth dayz to ſec if he my vid che mikirer wihout 
farther ſuir, which he nay doonesbut rot oftiter with- 
ont the Plaintiffs conſents and this is alwayes afrer the 
Count. - | 

XXVLIL. Afcer Bmpartance fre caghot plead to the 
Jariſdit'on or perſony neither yer in abatemtfit eichet 
of the, Courr writ, nor demand Oyer of an Obligation, 
or the like, 

XXIX, Bur afrer « ſpecial Emparlance, S hilv1s 9 
nibus advant:gits, he may plead to the Cott bt writ, 
2nd alſo have Oey ; but git ro the Juriſdition vr pec- 
ſon. | | 
XXRX. Inan appeal thit tericheth life ; if the defen- 
dant plead a pleay whereby his life ſhould contie in jev- 
pardys the plaintiff (4! fot injparle ugto irs Bar miſt 
anſwer ſedlent6 turia, Pp s | 

XXXI. Defaulr 2f:crr Emparlanee is petemprory, 
and lofeth the ation in all ations real and petſc- 
ja). 
; XXXII. Judicial proceſs, is a proceſs our of that 

Cou:t, where the vrigitial is returfed, proſecuriny the 
AQ ion. , 

NXXXUL Judicial proceſs are meſac proceſs, or in 

matiire of new originals, Wes: 

XXX1TVv. Meſne proceſs, which'is for #fry neccffary 
AR to bt done. not oheby for the Plaintf4pgainſt the 
defendant. br for eirher of them. againſt aby other 
whoſe preſence in th: Coytr may bs necefſory for the, 

 XXNXY, [jet 


Contr giveth thi par. 
þ 


XX Y.” Such a TontiAthance by afſurwerf bork the par: 


KRVE. But in Affite's | the | comineance: is by 2 


p.4z; Commu Low of England, 98 ..., || 
XXXV. Upon! a fine levied, before ic be engrofled, j | 


the Wrirs ro compel attornment are. 
'XXXVI1, Per que ſtrvitiz, when the fine is levied of 
4 Seigniory, | | 
X XVI. Hnem redditun reddit, when ir is\ of + 
refir charge or rent ſeck. 
XXKVY HI. Onid jurs clamaty, when it is of & te- 
| mairider or reverfion, OSS 

XXXIX, In Petitions, or whatſoever the Kjng ( be - 
% ing thade party ) pay be at loft, aWrit of ſeatthlieth ; 

which is to ſearch inthe Treaſivy before the Plea proceed, 
if by ligelibood ſome matter may be found there to taain- 
taia bus title, | s | 

XL. In real Precipes, where a freehold is tobe re- 
covered, upon default, after plea, iffue, or demurer, « 
Petit Cape ſhall go forth co cauſe the tenant to anſwer to 

XLI, So upon &4 vouther, a Petit cape ad walex- 
tiam. «7 
- XLII, In ſuch as are for other herediraments ( fave 
in point of Seigniory) as annuity, Ouare impedit, 
A FL gure, Duod permitat, &c. upon defau't as be+ 

fore, a diftreſs ſhall go forth in lieu of a Petit 
. | cape. | 
; XLIIL, 'The proceſs againſt Jurors is a YVenire fatias 
ro the Sheriff ro return them 3 at wh'ch day if .chey ap- 
pear not; then a Habexs corpors, and after thar a diftreſs 
| infinite; 

XLIV. Inan Aion of treſpaſs ( always ) whatſo- 
Ever the iflue be, releaſe, juſtification, &c. and in debt, 
detinue, account; and other pei ſonal ation, which are 
| for things in certain, if the ifſue þe taken upon matrer 
in fat onely, and the Defendant make default, the 
Juryſhall be taken. | 
' XLV. Burif it be upon marter in writing, the Plain- 
riff may there pray Judgment, if he will : ems” 
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if he do not pray itz the Jury ſhall be taken by defaulr 
as in Aion of Treſpaſs,-. + ar. is. ; 

XL V1I..But in' Aﬀzes of Noveldifleifin; Nuſance, 
Mordanceſter, Darrein Preſenrment, 'and Fur utrum, 
the Original Wric commandeth a J.ry, aswell as the | J 
Defendant, to be warn:d ; which ſummons to the Jury C 
ſerveth in ſt:ad of a Venire f1ctas, ſo that the Proceſs 
here againſt the Jury, is S«mmens, Habeas corpora, & al 
diſtrmmg as, | i 34s 

XLVII. And therefore here, upon d-fault, after that 
Original Proceſs ended, (wv. the Arrachmentjin ati Aſ- 
fize of Nov:l difſeifin and Nuſance, and the Summons 
and re-ſummons in a Mordanceftor, Darrein Preſent- 
ment, and 7uris utrum) the enqueſt ſhall be taken by tha 


defaulr. Rb 
[Co 

CHAP. XLIII. ; 4 

Commundatory Fudicial Proceſs in the nature ny 

| of new Origmals. F, 

r! 


I. TJ Hus far of meſne Proceſs ; Judicial Proceſs in the FRjp 
nature of new Originals ( in none of which any Cor 
Free-ho'd ſhall.ever be recovered, bur damages onely ) i N 
are theſe that follow ; Firſts ſuch as command to do WC} 


{omerhing, as, X 
I. Re-ſummons, and Re-attachmenr, | to receive 18 ſkkord 
the fo:mer plight a ſuir pur withour day. lea 
IH. Theſe may either revive the Original alone, or  X 
the whole proceed ng by ſpecial words, X 


IV. All Certificatory Writs. | 
V. Gertiorati, to remove a Record out of a Court of inarr; 
Record into the Chance: y. | | 2 ecur, 
VI. Writs to remove ſuir out of the Court Barons. d'+ 
VII. Theſe may be withour ſhewing any cauſe in the fſble, 
Writ, if the remove be at the. Plainriffs ſuic ; bur not | XN? 
withour ſhewing good cauſe in the Wrir, if ir be at the 

Defendanrsfuir, | h 
| |  - VIII, Theſe 


Nl Chap, 43) Commun Lev of En & 


VILE Theſe are-to remove Pleas, Ch mY or” by 


. Plaint; : 

IX. Of thefirſt fort are eTolt and Poze. - .. 
, X.; Toit, or' Tollas,..is for the Plaintiff to'remove 2. 
If Wric of Right our of the Lords Court into the County | 


" Cour. 
Xl. A Pone 4s ro remove Into the Commen- place i | 
| 


all other:cafes; ©. - 
XII, Bur a Pore, to remave a Replevin by Wric our 
- (of any other-Courr Baron chen the County Court, can- 
— cor be withour ſhewing cauſc. | 
| XHL Ofthe "Hh, ſoxr are a Zecordaye, and Acces 
| fas ad Curiam ; inbork which, nothing bur the Plaine 
ſhall be removed. | 
; c XIV. A Regordare is to remove Plaints in the County | 
ourt..” 
XV.- Ani Accetar ad Curiam is toremove Plaines i in 
any other :Courr Baron. © | 
NXVL. This alſo ( upon. good cauſe ſhewed in the | 
Writ ) lieth for a Tenant to remove the Picea in Writ of | 
Bight our of the Lords Court, immcdiately into rhe 
' {Commeri-plate. 
| XVII, A: Aittimas; ro ſend. a Record our v} the 
[Chancery inc@amrther Court of Record. +. _ 
XVIIL, Bur the Chancellor may ſend ſuch a Re 
- wh his wn hatids ( without any Mittimus ) if he 
e 
XIX, A Procedends, ro proceed. ; in firs; | 
XX, Ofthis nacuce is a Writ of Cenſulcationzto ks 
ed in the Spiritual Court, 'whent one ſuing therefor 
narers belonging to that-Court, is reſtrained to pro- 
ecure the ſuir, 
XXL. A Writof Main riſe,to fei at liberty © ofic bails 
le, finding bail ro an x7 the Aion. + 1 
XXIL. Such perſons bailable be ; they which are: tas 
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EH pe 
- XX111. Bur not the Defendanr in Appeal 
;f the mayhem be heinous; northe prong inan In. 
ditment or Appeal of Felony ;- nor the .2cceflary after 
the attainder of the principal; nor any'in high Treaſon. 


CHAP. XLIV. | | 
Other Jnaicial Proceſs of the like wnre. 


I. A. Writ 6f Recaption, for him whoſe/goeds'bci 
P - rk? CE for rent or ſervices, are Aiſtrainl 
ed again for the ſame thingy hanging the Flea in the 
County Corr, or before the Julkices IONS 
H. A Writ De magna Aſſiza eligenda, wo the Sheriff, 
tro ſummon four. Knights ro chooſe the Grand Aﬀſizc, 
when the Miſe is joyned thereupon in a Writ of Righs.. 
II, And this is a meer Judicial Wrir iſſuing due of 
the Common=-place, when the Plea hangech there. - 
IV, A Certificare of Aflizez. upon an imperfe@ Ver- 
di& given in an Afſize, ro bring in che ſame. Jurors to 
give a more perfe&one. _ - 0 I 1Y- 5: 
V. A Proprietate probanda, unto the Sheriff, ro en- 
ns whether the property beto the Plaintiff or-Defen- 
ant, when upon a Replevin ſued, che Defendam clain- 
eth property, - , os CY a 08 HEE, 
' VI, {And this alſo 'may bemeer Judicials ifluing ou 
ef the Kings Bench, or Common-placez and returnable 
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82G HAP. XLV. 


#. > 


6 Prohibitor rndiciat proceſs in the naturt of m_ 


I, Ecord ly, hither belang ſuch Writs, 2 are prohibi- 
cory,or reſtfain from doing ſome thing, where rhe 
prohibition it ſelf is in licu of a ſyrprmans, and after that 
the proceſs is ani Attachment and Diſtreſs : Of this ſore 
are £0 | HL; 
LL /Prehibirions to refitain the party. from ſuing, in 
an inferiour Court, that ought nor te hold plea of ir, - - 
II. Sych a prohibirion is antzdi{cavit for the defen- 
dants Barron, when the right of advowidn inany part 
oof ones tithes is in demand in a ſpiritual Court, between 
two Clerks, claiming from ſeveral Patrons, F. 
oo A Superſcdeas, ra fſtay any further proceeding in 
a luir. oy HL | Ee PT 
V.Of this nature are a writ of peace,for the tenant ug 
on & writ of Right brought in the Lords Court, vouching 
one to warranty out of the power of thay Court,which is 
called:a Forraine Voucher, or Joyning the miſe upon the 
grand Affizezrohave the marter reſpitgd until che Juſtis: 
ces in Eyre come thither; which writ if he bring nog 
after fuch voucher or #if# Joyned, he loſerth his regancy. . 
VL. De libertate probande, for the Defendant ypan a 


Vatiuo:bakendo in the County Court claimirg to-be: 
. frank, co the Sheriff, ro adjourn the plea before the Ju-,, 


ftices in Eyre; | WD 
VII, Identitate nominis, for-one-maleſted by a ſuit 

2gainft another of che fame name. © - ..... 
"'VIEE. BracgAions cunt clauſula volumus, when the 

King (in reſpeR of rhe dofendancs being inhig fetvice) 


” 4 ©: 


taketh him into higprerefion for one year to he free: - 

| Tomall ſuits, ogy atyety cos | OE] 
IX. Therefore ſach a proreQion ſhall for thar rime - 

? ave all defaults. Sn mu gummy 16 G #7006. tio is ; : 


= OE NT 2 
QO 2 X, Hows 


4 an? . Y of i ab; - 265* by "3p Y * Gas n , FA ” "Oe nm _— 4 _ 
Ge EEE” 3£E #3 4 4 uae ma 
_ » % 4 4 IJ £2 & \« / © % - ” / k AN 
< / , . ol F 4 [ 
« ' - \ - 


X, Howbeit writs of Dower, Quare impedit, Aﬀizcs 
of novel difſciſinz and pleas before the Juſtices in Hhre 
ace accepred, | ; : ©: da 

X1. This kind of proteRion is donble, wiz, ProteFis 
quia profeffurus,when he is to go beyond the Sea in the 
Kings buſineſs. = | p=e 

XII. And Protefio qui« moralur.» when he ſtayeth 
there abour it, \ 7 | 

XIII, Of this nature alſo is a proteRion quia 3n pri- 
foxa,when being ſent beyond the Sea'in the Kings Wars 
he is there taken and detained in priſon. 

XIV. The King may take bis Creditor into his protefi- 
on, that no other Creditor ſhall ſuc 'or arreſt him, till the 
K7ug be ſatisfied. | © fp te | 

Xy. He may alſo by a writ called Warrantia Dei,(re= 
bearſins that one which ſhould appear in proper perſon, 3s 
in ſyruvice) will, that for one day, no default be recorded 
upbn bim. | | | | 

XvI. Eſſoin de malo ci, which is a writ to warrant 
an Effoin of lying fick a bed, caſt by the renant in a writ 
of right, commanding four Knights to ſec him ; and 
if he be ſick, to give him adjournment of a year and a 
day. NE, | 
XVII. A Ve admittas, for cither party in a Duare 
impedit, or Aſſize of Darrein preſentment, rothe Ordi- 
nary 'not to admit the others Clerk, ciil the matrec be 
diſcuſſed; TO fp 

XYILE. This writ muſt be ſued within fix months: 
otherwiſe rhe Ordinary may preſent by lapſe, ' 

XIX. A Dware incumbravit, for him that ſueth a Ne 
atmitas,and afterwards recovereth in a Oyare impedit, 
againſt the Ordinary for incumbring the Church, con» 
wary tothe Ne admittas,  :* BE arr 


* 


"CHAP. 


Ew "_—_ 9” II 


Chap,46. Commons Lew of England, %5 


I AP. XLVI. 
= Fe judgment, | DV 
I, TH is far of ſuit: Ju ment is the Courts final 
determinatien of che ſvir, | 

II. Upon judgment againſt rhe King in a petition, he 
is preſently our of poſſeſſion, OE 

III. In a writ ef right, the judgment after ifſue join» 
ed is final on either fide, | | 

IV. Againſt the King, judement is not final, but is al- 
wajes with a Salvo jure Regis. - 6 

V. Recevery in a writ. of rights binds all trangers, 
not claiming within a year. ES” 

VL. Tenant fer life ſi. ff-ring a wrongfull recoyery,ir 
ſhall nor prejudice his right that hath the Inheritance, 
_ he praycd in aid, and make default. 

, VII. For after the death of renant for lif:, he may 
falſifie it by ation of ad terminum qui preteriit, or writ 
of right,which is ca'led f.:{ſeſying of a recovery. © 

VIII. Ina writ of Dower feme Guardian in Soccage 
againſt Gua dian by Knight-ſcrvice, ſhe ſhall ar his 
prayer be adjudged ro endow her felf wholly of the laxd 
in ſoccage,and this is called Dower de la plus beate. 

IX, A dehr acknowledged in a Court of Record ei-. 
ther to the Kingzor a common perſonzis in the nature of 
a judgment,and callcd a Recognizance, XZ 

X. Inappeals oft mayhem» and in IndiQtments or ap= 
peals of felony, the acccflory fhall not be compelled co 
anſwerztill attainder of all the principals. 

XI. He thar is, or ( by poſſibility ). way be within 
Orders,namcly, a Deacon at the leaſt:may have the be- 
n fic«fhis Clergy, it he be found culpable of any bare- 
felony, where life and member is ro be loſt. 

XI, This poſlibil:ty ( there being no other impe- 
diment ) ſhall be tried by the Judges by his ableneſs te 
read a verſe, | 


G 3 XIII, Clergy 
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X08. Clergy is the  dajveriog of bie to! the Ord 
nary to be kept 1 inpr 

Xly. If ir be fads df. (; in which caſe he i is 
called a Clerh convift ) he ſhall be tried there by.4 Jury 
of Cletks,''and therefore purging himſelf ſhall $9 at 
large. 

x 3 Nor purging himſelf bur! being found culpable 
by theſe Clerks, he ſhall bo onely degraded, 

Hp Bur upon an appeal, no putgarivn fhall be al-) 
low ;Iy; 

XYLI. A Clerk convi& ſhall anſwer ro any offetce 
cormnnirced bcfore, = | 

XVYLII.' 4 Clerk convitt forfeiteth bis * SAY 

X1X. Nottct moſt be groen to the King of the time, be= 
fore the party mahe parg ation, 
| XX, If the Clerpy be after judgment (in which caſe 

he is called a Clerk>artuin! ) he ſhall cemain in 29-4 
riſon, 
y XXI. -Outhawry i a judgment i in it ſell. 

XX1T, $0 abjuration. _ 

XK X{11; The bffendor upon © preſemment ina. a Leey 
or Sher ffs rurnyſhall be athercied, 

XXILY. The Defendant ih an appeal of Folony,being 
acquired, ſhall have judgment a)ſo ro recover. damages 
againſt the Plainriff, 

XXV. . The Plaintiff recovering ina ſair ſhall be al- 
lowed his coſts. 

XXVI. Theſe judginents have cheix judicial Writs 
belonging-to them, both meer Judicial wrirs for the exe- 
caution of them ,( and new originals in the nature .of 
J:dicial wrics;to undo ſome marrers comverning Judg- 
ments. 

XXVII, Meer judicial Wrirs in real or perſonal a- 
Rions, are either ſuch as lie onely within the year and 
= after the PSs rendred, or a Scire facias, 
| : XXVEL Thoſe 


"XN Iu, Thoſe of the Eft fore are oat the 
party ro the recovery, and in the ſame Court where the 
recovery was. 

s XXLIX, Of this kind are. upon recovery inrea) and 

y mixr AQions. 

'S - XXX. Hahtre fecias ſeifenam, to pur him'in poſſeſli- r- 
on upon a Free-hold recoyercd. in an Aſſize, Pracipe 
4qbod veddat, ec. ' 

RXXI. A Writ to the Biſhop to admit oges Clerk : 

. uporia Preſeritation recovered in a Quare impedit, or 
Aﬀre of Darrein Preſtptment. | 

2 XXXII. Thoſe upon a recovery in perſonal AQions 

| ac of twoſorts, wiz. to have execution of his poſſptit= = 
ORs, Or againſt his body. 


XRXXIII. Rxeevution of his poſſeſſions, is exher of... | 


his lands, or chatrels, or both. 

XXXIV. Thar'of the land, is. cither of the land i ic 
ſelf, or of profics out of the land. 

XXXY. Execution of the land it felf, iS aN Habere 
fatias poſſeſhonews upon a term of years recovered 1 inan 
Ejeftione firma, ec, | 

XXRXVIL: Execution of his changls i is a Fieri facias, 
to levie execution pf his goods and chattels onely. 

XXXWII, Execurion of his lands and chattals, js 2 
Lovari faCias, to levie execution of the: profirs of this 
Jands and chatrels. | 

XXXVIII, Here .execurion hall be of any land 

which. the party had he day of the judgmentendred ; 
ue farchareels, ( tough /irbe a leaſe toj years ) onely 
thoſe which he had the day of he execution ſued, | 


G_—_— Ywow 


XXXIX, But-in Court Barons execution 1s ORE- © - 


ly by Diſtreſs, and impounding till che you be fa- 
tisfted.. 
| XL. The King may have a Diſtringas, to levie-an 


Amerciament; o: ſuch like, by diftreſsand ſale, whether 
14 
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ir be an amerciament in the Leer, or Sheriffs turn, or 
otherwiſe. + | WR cc: HEE 
XLI. Execution againſt the body is a Captas ad ſa- 
tisfaciendum, to rake the body in executicn for ſaci>fying 
of rhe party. 4 
XLII. This is onely ( in a perſonal Aion) where 
a Capias lay, | REST 
XLIIL, Hrean Exigent ſhall be awarded upon the 
rſt Capias, © DS Cs 3-22 
RLIV. Of this nature are two ſpecial Writs by the 
Kings Prcyogatory, Capias pro fine Regiss and Capias 
yelagarum; - | = i 
'KLV. Captas pro fine, when the party is adjudged to 
Pay a fine to the King. TOES 
' XLVI. Capias utlagatum, to take one that is -out- 
lawed. In | | 
' XLVII. Thefe are the Judicial: Writs within the 
year ard day. | | | 
" XCVIILL A Scire facias is to warn the Defendant, 


upon recovery in real Actions, to ſhew cau'e.why the 


Plain ff (ho 11d not have execution. 

XLIX Hzre, upon a Nib;l returned, execution ſhall 
be p:eſently upon the parties to the Judgment. 
\'L. In cale of lifezthe Judge may command execution 


' to be done without any Writ. 


Li. A woman quick with child ſhall for once ( and 
no more ) be reſpited execution. A 
LIL. Hereche trial ſhall be by a Jury of women) and 
the Writ for it is called, A Writ De Ycatre inſpiczendo, 


CHAP. 


LETT 


A Writ of Errour Falſe Judgment, Anaim, ; ot 
= \" Audita Querela. 


LH new Originals in the nature ef Judicial Wries 
ro undo ſome marrers concerning Judgments, arc 
either Writs grounded upon -Errour, or an Anaint, ard 
Audita querela, Es 

IL, Writs grounded upon Errour, arc a Writ of Er» | 
.rour, and falſe, Judgment, 

ILL, Both theſe 1c vpon any errour inthe proceed- 
Inge | 

IV. Bur errour in proceſs may the ſame ccrm he re- 
formed in the ſame Court. ZR 

V. The pi9ceſs here is a Scire factas, | 

VI. The party bringing a Writ ro reverſe Eirour in | 
the Judgment, may have a Supcrſedeas ro ſtay exccu= | 
tion cill che errour be diſcuſſed. 

VII, A Writ of RErrour is upon an errour in a Court 
of Record, | | 

VIIL, This may be ſued inthe Kings Bench, or Par- 
liament. Se JA | 

IX, In the Kings Bench, when the erreur is inthe 
Common: place, or ether inferiour Court of Record. 

X, In the Parliament,when the errour is in the Kin 
Benchs and this is returnable” before the King and the 
Lords onely. WW 
S IX. A Writof falſe Judgment is upon errour ina baſe 

Ourt. 

XIL. An Artaint is ro enquire, whether a Jury of | 
ewelye men gave a falſe Verdi. | 

[ 


XIIT, This muſt be broughr in the life of him for 
whom it paſſeth, and of ſome of chem thar gave ir. 
| | | 


« — _ 
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xv. Ir leh CS in br ARions other ihe 
Treſpaſſcs. | 

" The Jury here { called the Grand: Fur ) are 

four, wh Oo arcwobe warned the firſt day. —_— | 

We! 1.” The Precels- againft che party is Summons, 
Re-ſummons, -as m Mofrdanceftor; 2. 

XVII. The Proceſs ganſ che perty Jurys is Venire 
facies, and Diſtreſs. 

XyHl. The pony => om e9 ee when the 
Grand Jury = caken, and may plcad im bar of the At-' 
raint, bur not'in abatemenr of the Wrir. 

XIX, The Phaintiff in the Arrainr: can give 'noamorc 
Evidence then was given ar the firft ;' but the:-Defen- 
Jam, imaffinmance ofwhe firkt Verdi®t; 1d y. - 

XX. Audita querela, is for one being, or to be in 
exccuvtonw relieve him upon good marrerof diſcharge, 
which he hath no means to plead. 

XX1. The Proceſs where the Audita querela is ſued i 
png aire is Venirefacins, and Diſtreſs; and 

defaule after appearance __ Phca pleaded, a'Di- 
ris ad audiendum Judinium ; fo rehereby Julgment 
isvobe given againit him, 

XXII. Incaſe of an Audita querela ſued before Exe- 

cation, he mayHanc « Swferſedens, upenigood mater 
of diſcharge Cel in the Writ of Audita querela, to 
May For onoe:the Excaurion uponſurerics, 

.: Ator execution the Pooceſs is onely @ Scivt 
Saikir 3 for if the Proceſs ſhould be by Diſbreſs infinire, 
pendvonure the party :ſbould loſe iſſues ro keep the 
others body i ig perpetual priſon. | 
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CHAP, 1 cundif: yd ninmael RE 


Nthe ſecond:Naluineof old Star webs 
rae. eutes is long AQ made.  AWIO jo 
ls 22 Fu 1, corituled Statute taln Suktd | 
Ws, whereby it appcaueth , that *, v8 = 4 
wales was then incorporated.ined Em9 
®' England: there arg alſe'many /2 2: J, 
good Pra —_ the diviſion of ales. inge Caugy 
ries, alſofor wrialsef Actions, together with divers'foorms | 
of Writs',/ andthe proceeding-thereupon much libe the © 
Lws of Sngland>&o. | - 
Stat. 27.8, 26: Lncorporateth, wales inco-Engldnds 
and the other Srarvres that concern it, are. 28 £: 3. 2. 
pp Fen Stat. 2.5. _— __ x7-H.8: Ny 
7-33 8:13:34. 35 H:8.26. 18 £1.8 29 4g. - "Pg 
Hake ule 35, 04 a H. $; 21. By affent of Ordinarys 994 
Incumbent:and Patron under their Seals, an-union may t 
be made af rw, Churches, being not above bx: pounds 7 
yearly value in. the Kings Books, nor diſtane one from / 
another above z mile ; ſaving to the King histenths and Pig 
fic fruits. 
Incorporate Towng,it wut Be by —— of the Cons Av: oof 
rat.on, i 4 
If ſuch a poor Pariſh will wabin Fl year allure by tg "Y 
cin 


Re 36 


11% ting te.ths Incumbencand his ſuccefſors, $1. yearly the 
a uivon Jballbe yoid. OT OLNEY, 


br :4-14,9,c Bulle 36, &c. Mrgne Charta, 36. 9 Hi. If any ſhall 
| give lands to arcligious houſe, the grant ſhall be void, 
and the land forfeit to the Lord of the fee. 
fry (7x - Stat: of Gloceſter, or de religiofis, 7 E. x. If lands 
| YM be alienated in mo'tmain, the immediate Lord hath a 
- year to 'enter, the-next Lord half a year, and ſo from 
Lord to Lordzrill ir eome'to the King. | 
| Weſim. 2.32. 13 E. 1. Ecclchiaſtical perſons being 
; -debarred frem the former Statutes to obtain lands in 
£60 Catornnais by alienarion,' endeavoured fraudulently to 
W722 obtain them by defaulc in a fuir: And therefore in fuch 
W/E” cſe it was-ordained by this Statute, thar it ſhould be 
quired by the Country,wherher or no the demandant 
had jaſbricle ; and if fo, then he ſhould recov:r ſeiſin; 
. bur if otherwiſc, the Lord: of the fee- ſhould enter as 
5 before. 5 ep 200 ME OD. 
I T/2«ng_ FVeſtm. 2 41. The King (founder of a religions houſe) 
chan, may ſeize Lands which he gave them, if they alien. 
| - Ordinatio de perquirendis, libertatibus. 27 E.,x. Before 
licences 'are obrained to Amortize lands, the writ 44 
f a9, quod dammenm, ſhall ifſue out of the Chancery ro inquire 
Y £454 - eoncerning the ſamege*c. FE | | 
' - ___ - - The Statute of Amartizing of Lands, 34 E. 1. Lands 
/ ſhall nor be alienced in Mortmain, where there be mean 
WT Lords without their conſents declared under their ſeals; 
| neither ſhall any thing paſs, where the donor:reſerveth 
L254; nothing to himſelf, or where: the . inquifition:is 'made, 
JET and returned without warrant, viz. without the writ O- 
19 riginal returned with the inquifition, &*c+ 
wh pur The Statute of writs for making inquiſetions of Lands 
9057 


AO ” 


4 
a 
, 


to be put in Murtmain, Incerti temporis, Writs of 4d quod 
oy damnum, for amortizing lands ſhall nor be granted, bur 
lxetls ;—— wpon petition in full Parliament, 

fart. - Statutum de Clero, 3. v8/E.z, If ares" by 
| CE | nefice 


| : hap,2. 


Starwtes. 
neficed; or other people of religions being impeached far 
purchaſing lands in mortmain, ſhew the Kings charter 
of licence, and proceſs thereuvon made by an Inqueſt of 
Ad quod damnum,, or of the Kings grace, orby fine they 
ſkall-be in peace { And albeir they cannor lufficiencly 
ſhew thar they have entred by due: proceſs licence ro 
them granted, yet they ſhall b= well received to make a 
convenient fine for che ſane. - 

Stat, 15 &. 2. 5. Lards converted to a Church-yardz 
or purchaſed to the uſe of any ſpiritual pe; ſons Guilds,or 
Fra&rnities, or by a corporation, ſhall be within the 
Starute of Glaceſter, 7 E.1. 


CHAP. IL, | \| 


Rule 3. Pre Reg. 9 17E 3. The King ſhall have uo) Wi 
| the cuſtody of. the lands of natural fools, ,#/.,/4 A 
raking the profics thereof wirhour waſte, and finding PR | 
them neceffaries> and after their death, ſhalt render Ws | 
them co the righc heir. = 
Prec. R'g. 10. TheKiag {i-1! pov dz, that the lards /,, {6 1 
_ ef lunaticks be ſafely kept withour waſte, and that they” 7, >; "Wn 
and their families (if they have any ) M111 be-main- s 7. 
rained with the p:ofirs thereof, and tharthe refidue be 
kept fer their uſe, and delivered unto them when they — |: 
become ro be of right mind: ſo as their lands ſhall neg } 
bz al'ened, neither ſhall rhe King have any profit theres 
of ro his own uſe : Bit if they die [n ſuch eſtace, the re-. 
fidue ſhall b: diſtrib:ited for their foul by rhe adyice of 
the Ordinary. | 
Rule 4. Stat. t R. 3. t. All grants, conveyarices, res (#5/uy gu 
poo and other affarances, "_ by eſt gue uſt; #41 
' ( being of full age, Compos men'ss, and at large ) ſhall ad 
be yrs. 2paitſt him and all others claiming: _ v heir FS 
br heirs,or £9 his uſe, ſav;ng the righe cf all others. = 
Stat, 4 H. 7 17. The heir of Ceſty que uſe ( of 4 45%< 
x | B 2 nights / 
E nu4/1v 


76; 9: 


Kaight-ſeryice land ) ſhall be in ward, and pay re- 


WEE rw; Stat.19-H.9.15. Execution upon Judgment, ſtature, 
WP" 45 or recognizance ſhall be good againſt Ceſty que uſe. 
'- The heir of Ceſty que vſesſhall pay-relicfherior;&c, 
| . Cefty que 'uſt being a Bond manzthe Land ſhall be ſei- 
- ſed on by the Lord. | | 
. Stat.27 H.$. x0. Where any be ſciſcd :ro the uſe or 
6 779 truſt! of another, Ceſty que uſe, or cruſt ſhall have che | 
| p A poſſeflion in ſuch quality, manner and condition as he 
IL», bad the uſe or truſt: fo when any' be ſeiſed zoghe uſe 
| | .or intent thar another ſhall have a yearly rear of the 
(1 fame lards » Ceſty que uſe of the rent ſhall be deemed in 
Hl the poſſeſſion thereof, of like gſtare as he had thar uſe. 
| - Stat.27 H.8.16. Bargains and ſales to raiſe an uſe of 
Þ #944 Inheritance or freehold, muſt be by deed indenced, and 
© a4 inrolled within fix menths in a Court of Record ar 
weſtm. or in the County where the land licth. 


) 


{ 144898 
[- X w% Rule 9g. $tat.5o £.3.6. Fraudulent Aſſurances of lands 
| panes or goods to deceive Creditors, ſhall be void, and the 


Greditors ſhall have execution thereof, as if no ſuch 
| gift hatbeena made.  - 
He _ Stat. 3 H. 7.4. All deeds of gift of goods and chartels, 
| nmade cf truſt ro ones own uſe ſhall be yoid. | 
. Stat. 13 El, g, Every gitt,grant;bargainzand convey- 
ance of lands or chattels, or of a leaſe, rent, common, 
or other profits our of them, and eyery bond, ſuir, judg- 
ment and execution had or,made for the defrauding of 
any pe.:ſonsJuſitaftion, ſuit, debr, account, damage pe- 
nalty, forfeiture, heriot,mortuaryor relief, ſhall :be void 
againſt char perſon,his heirs executors,@&#c, 
| The parries» vrigrihes (knowing ſuch a fraudulent 
_ gift) which ſhail juſtjfie-ir ro be done benaifrde, or.ſhall 
alicn ſuch things ſo ro them tonvyeyed, forfceir pre years 
yalue of the lands or profit Qur of it, and the whole 
value. of the goods and chattelsy, and the ſum of ſuch 
ES -  ,_ 'EovVenous 


 covenous bond,” and ſhall have half a years imptifon- 
mene. ; 3 ' | Bo, Gs 
This A& extends not to common recoveries nor vou-' 


 chers in a Formedon, nor to any gifr, &c. bona fide, and- 


upon good confideration to any perſon, not knowing of 
| the fraud. ; n | 
* Stat. 27 El. 4 Every conveyance, grant,charge,leaſe 
eſtate, incumbrancey er limitarion of uſe of lands, rene- 
ments, or hereditaments made for- the defrauding of 
purchaſers of the land ir ſelf, or any part, or profir out 
of it, ſhall be void againſt che perſon ſo purchaſi 
for money, or other goed confidcration, and apai 
all claiming under him, with penalty, as inthe former 
Ss. | 
| This exrendeth nor to the avoiding of any grant, &c: 
upon good conſideration and boxa fide. | | 
' If any ſuch conveyance; &c. be made with a clauſe 
of revocation or alteration at his pleaſure, by writing, 
and afrer he ſhalt bargain, demiſe, ſell, grant,convey,or 
charge the ſame lands, e#c. for meney, or other good 
conſideration (the conveyance not revoked nor alrered) 
then ſuch conveyance, ec. ſhall be void againſt the 
bargainecs, @c. and all claiming under them, lawfull 
mortgages onely excepted, . 

Ruls x1. Precog, Reg. 15. 17£E. 2. The Kings gife 
or'grant of land, or a mannor cum pertinenttis; convey» 
eth not Knights fees, advowſons, or dewers, withour ex- 
preſs words. wg | 

Stat. 1H. 4. 6. In a petition to the King for lands, 
annuities, offices, &c. their value ſhall be therein ex- 
on otherwiſe the letters Patents thereupen ſhall be 
VO1g. 


Stat, 18 H.6. r. All Letters Parents which, beax not. 


date the day of the delivery of the Kings warrant into 
the-Chancery, ſhall be void. | 


Stat. 34 35 4:8, 21, A confirmation of all eſtares ob- *_ 
B 3 incd 
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- Taingd byzor conveyed from the King within ſeven years 


| divers proviſocs, &-c. therein contained. 


atterthe fourth of February, in the 27. year of his reigns 
notwithſtanding any miſ-recital, non-recital, &-c, with 

Stat, 1 E.6.8. Sch another Srarute for the confir- 
mation of all grants, made, and to be-made by E .6. 


| fromthe 28. of Fanwary in the fiſt year of hisre:gn,and 


ſo during his life, with ſ:ch proviſces,@c. as in the ſaid 

AQ of H.8. | eb 

Stat. 4,5 P-M.1, Another like Statute for the confir- 
mation of. grants made and to be made, to or by the 
Queen, or the King and Queen, from the firſt of Fuly 
in the f| year of her Reign, and fo durirg her life, 
with proviſoeszas in the former AR. 

_ Stat. 18 El, 2. Another like eonfirmation of all grants 
made to, for,or by the Queen, or to be made within ſe- 
ven years, next afcer the end of this Seſſion, with like 
provifoes,ec. 

Stat. 43 Ei.x. Another confimation of grants made 
by Qu. Eli, from the e,ght of February, in the 25. year 
of her reign, until the end of this Seffion and a year 
afcer. 

Stat. 21 Fac. 25. The King, ec, ſhall nor take ad- 
vantage of Fo: feirures againſt his Petentecs , befo:e 
Co .nm.flion Proceſs, &c, +7 

Stat. 21 Fac. 29. A confirmation of Leaſes of the 
Dutchy lagds in Cornwall. | | 

Stat, x Car. 2. Such another for Leaſes thereof, to þc 
made within th:ee Years. : - 


CHAP, III. 


Rue % QTat-.32 H.8. 34- Grants of Reverfions may 
—cnter upon Farmers for any Forfeicure ( or 


| condition ) and have like advantages againſt them (by 


a&tion onely, for any other Covenants, ccndition, or 
f : aprec- 


,0d4D.4 | {17 
wy" : . PE. 


' agreement contain:d in the Indenture of their leaſe) 2 
"the Lefors, their heirs, or ſucceſſors might » And th 
like for the Leſfſces againſt the grantees of reyerſions? 
Recovery in value one]y excepted. 


CHAP. Iv. 


Rule 9. QTat.. 6 H. 8. 15. If any make ſuit te the King 
\ Wfor lands, offices, or ether things, formerly 
granred wo any perſon during the Kings pleaſure ( the 
ficſt Patencee being ſtill in life ) the laſt grantee ſhall 
expreſs in his Petition or Partent the former Pattenrs 
. andthe derermination of the Kings pleaſure concerning 
the ſamezotherwiſe the laſt grant ſhall be void, | 
/4 Rule x5, Gloceſter 7. 6 E. x, If a woman alien ber 
4 4 
dower in fee er for life ;. the heir or other perſons te 
whom 'the land oughr to rev:rt, ſhall recover againft 
the Alienee in her life time, 


CHAP, V. 


Rule 5s. Eyrton,g. 20H. 3, A child born before 
Marriage is a baſtard, albeit rhe common 
order of the Church be otherwiſe. 

Stat. g H.6. 1x1, No writ ſhall bz awarded to the 
ordinary to certifie Biſtady, before three Proclamations 
be made in Chancery in three months, viz. once every 
meneth, thar all perſons, who have any thing ro obje& 
againſt the party for baſtardy, ſhall ſuc ro the Ordinary: 
fer thar purpoſe. | 

Rulg g. Merton, 5. 10 H. 3. Uſury ſhall nor run a- 

- gainſt any within ape from the tine of the death of his 
. Anceſtor, ( whoſe heir he is ) unto his lawkull age; 
yer the principal with uſury due before the Anceſtors 
death ſhall be paid, notwithſtanding this AQ, - 2 


LEE Rule 


- Wild v6, iSea?. 32.8.9. go 
diffciſob withiforce, andWrhour tirle, rakerh nor away 
rhegarry ofhimn and his heirs,” who ar the tine of ſuch 
diſcent had gpod title' of, Entry, | unlefs the. difeiſor 
had peaceable pofſcfiion by five years next after fuch 
g-Teifip. - co T2 -> 

Rule 14.7. 2. 1: 13 E. 1. The will of the giver 
( actording £0 the form in- the deed of gift manifeſtly 
| expfeficd ). hall be fromhen-rterth obſerved : So that 
rhey to; whom the land -was given under ſuch conditi- 
en, (wi that if the donte or donees ſhogld tlie without 
ifſue that then the land ſhoxtd revert tothe detor)) ſhould 
have no power. to alien.the land-ſo given, barthar- ir 
ſhall remaio co their ifſue after cheir death, or ſhall re- 
vert tothe. givery or his heirs, & iffue fail 3\nefher-ſhall 
the ſccond husband of anyſuch. woman, (betrize donee in 
tail } from bencefoith. have any thing of 'the land ſo 
g:ven upen condition after the death of his wife, by the 
Law of England; neithes ſhall the iflue of ſuch huſ- 
band and wife ſucceed in.the Inheritance ; but jmme- 
dia ely after the death of the husband and wife,to whom 


m 
fe 


1 


giver,or his hears, as aforeſaid. 


A F ne levied of ſuch lands ſhall be void in C. 3 


and the heir or reverſianer ( albeit they be'of fill age, 
in England, and our of priſon ) need. notamake their 
claim :- -Howbeir, thisclauſe concerning 2 fine is al- 
rered by 32 H.8.39. which ſee znfra. 

. Stat.'34 & 35 4.8.20. No common recovery of lands 
in tail, of the gift or cther reverſion of .the King er his 
progenitors { though! it be with voucher apainſtrenanc 
in tail»'the remainder or reverſion being in the King ar 


the time of the recovery) ſha!l bind the heir in tai}, or- 


bar him of his entry : Tenant in tail ſhall take no ad- 
vantage for any recompence in value againſt che you- 
. Chee or his heirs, 

So . Rnle 
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he land was given, ir ſhall returneotheir iſſac, or te the | 
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"ChapcSe 
\_- Riullt'2. 4: Map; Cart, 7: 9 H/$6 The wife ,! after the 
 dearh'of Her bugbanid, ſhall abidtin his chief meſſuage 
forty.dayes;' within which time her dower firall be aſ- 
 Ggned her: If the chief meſſuage be a Cafe,” then ſhe 
ſhall have a comperent houſe provided her,till her dower 
be aſſigned. MAN» 3 2 CE FWE Oe 
_ Weſt. 2. 34. 13 E. 1, A woman that leaped her 
hudbanfl ard abiderh with, an adukerer; hall not hav 
Dower ;/ unleſs che kusban# ( velunrarily' and withour 
cocrtion of the Church) reconcile her, and ſofferher ro 
dwell wiky him. A. SHY 7 OC NOONE 

Stat, 11'H* 7. 20. If a womarthar bath afi eftare in 
Dower for "lifes or in tail joyntly with her husband, or 
onely to het felf, 'or ro her'nfe. in any lands, &c. of the 
inherirance or purchaſe of her husband, of given to the 
' husband and wife by the hixbands anceſtors, or any ſei 
ſed ro the uſe of 'the hiband, or his ax.cteftors, do ſole 
(or which an after raken husb'\.nd) diſcontinue or ſuffer . 
a recovery by Covin, it ſhall be void, 'and he ro'whom 
the land ought to-belong afrer the death of the ſaid 
woman, may enter (as if rhe v oman were dead) without 
diſcontinuance or recovery : Howbeit, the woman may 
\ftater- afrer the Husbands dearh > buc if 'the woman 
My reregfole, the recovery or d ſcominuance barreth her for 
ever. 4! » . 

This AR;extends not to any recovery or diſcontinn- 
ance with the h-ir nexc inherirable ro the woman, or by 
his conſent 6f Record enrolled. | 

Stat, 21 H.8 1o. Where aneſate is made in poſſeſ- 
fion or uſe ro' Husband and wife, and hi heirs, or the. 
heirs of their bcdies, er of one ofitheir bodiegor rothem 
for their lives, or for the wives life of her Joynter; In 
any of theſe caſes ſh: ſhall not have Dower: ' Howbeir 
upon a Jawfull eviftion of thar 'joynture,” ſh- ſhall be 
endowed according to the rate of her husbands land, 
whereof ſhe was dowable, a 
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Malor; 15. 52 


Such a Joynrure being made afrer marriage, the wifc 
( after the hmbands death ) may refuſe it; and berake 
her ro her Dower, unleſs ſuch Joy 
of Parliament. 


nture be made by AQ 


C HAP. VII 


Fat. de diſtriftioze Scaccarii, 51 H.3. The 
owner of impounded cartel may. give them 
food withour diſturbance, | 
. | Adiftreſs taken for the Kings debt, ſhall nor be ſold 
within 15- daycs,. and upon ſh:wing of a Tally, and 
giving ſecurity for his appearance in the Exchequer up- 
on the nexr accompr,the diſtreſs ſhall ceafe : The She- 
ri ſhall alſo attach the party that received the debt, to 
be there likewiſe at the ſame time, - 

Neither draught cattel, nor ſheep ſhall be-diſtrained 
(except for damage-feaſant) ſo long as other goods may 
be found to ſatisfie the debr ; Diſtrefles ſhall be reaſo- 
nable : The Sher ff (h1ll anſwer all debts received, and 
geth himſelf, the debt ſhall be 


H. 3. It ſhall not be lawfall for any 
(except the King and his Officers, having ſpecial autho- 
rity ) to rake diſtrefles our of his fee, or in the Kings 
high-way, or in the common ſtreer, 

Marlb. 4. None ſhall drive a diſtreſs out of the 
County, wherein it is taken, in pain to be fined, and to * 
make, recompence to the party grieved : none ſhall rake 
2n unreaſonable diſtreſs,in pain of amerciament. - 

Weſim. x. 16. 3 E. 1. None ſhall drive a diftreſ(s out 
of the County,or diſtraig wrongfully upon the penalties 
provided by the Stacure of Mgrlebr, 

weftm. 236. 13 E. 1. None ſhall procure any to di- 
ftrein anorher ro make him appear at the County Court 
or any other inferiour Covrt, on purpoſe to vex bin» 


W 
le 


and put. him to. charge and trouble, in pain to make fine 
to the King,and to pay the party grieved treble damages, 
weſtm. 2. 37. 13. 1. No diſtreſs ſhall be taken bur 
by Bailiffs known and ſworn, in pain to reſtore dama»- 
" ay rhe parry grieved,and be grievouſly puniſhed by 
the King. | 
goto 9. 9 E. 2, Diſtreſſ:s ſhall not be taken in 
the High-wa y, nor in the ancient feces of the Church. 
Stat. 1, 2 P, M. 12. No diſtreſs of Carcel ſhall be. 
driven out of the hundred, rape, wapentake, or lath, 
where it is taken, except ro a pound Overt within the 
ſame Shire, not above three miles diſtant from the place 
where it is ſo taken: Neither ſhall a diſtreſs be im- 
pounded in ſeveral places, whereby the owner may be 
conſtrained to ſue ſeveral Replevins for the delivery 
thereof, in.pain ro fortejr ro rhe party gricved for eyery 
offence commitred againſt the AR 5 1. and treble ga- 
mages, | 
. None fhall take aboye 4 4. for the poundage of one 
whole diſtreſs ( and where leſs is uſually taken, ro rake 
leſs) in pain to forfeit to the party grieved 5 l. and ſo 
much money as is taken above 4 d. | 
fin'e 24. Ouia ompiores terrarums 18E, 1. In all 
| Feoffements ro one ard his heirs, the Feeffee ſhall hold 
his land, and the chief Lord of the fee by the ſame ſer- 
vices that the Feoff:r held befe-re. t 
Here if che Feeffement be: made of parcel, he fhall 
hold of the chief Lord pro particula, according to the 
quantity of the land, and the Feoffer ſhall be ſer free for 
that part. LE 
- Rule 27. Mzg. 6art.3r. 9 H. 3. If aa Barrony, &c. 
Eſcheat to the King, the renant> that hold of the ſame 
( not having other lards that hold of the King in chief ) 
{hill pay like relief, and d> like ſervices ro the King at- 
ter ſuch Eſchear, as they pa'd or dd to their former 
Lo:ds, a:d not-orherwife. . | 
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tion or furrender. 


- Star. E 6:4 $o alfo it is, "an a Seigniory Piel 
e& the King-by arrainder, cenviQtion; ontlawy diffolu- 


"'Stif. x Eg. Stat; 2, Cap 12. Lands holden of the Kin 
3 chief, 4nd aliened without licenſe,ſhull-nor be forfeir-. 
ed, but a reaſonable fine ſhill bz raken (of ſuch lands ſo 
alicfizced ) by due proceſs in Chancery. ' And cp. 13, 
lands hold2n of the Ki ing. as of ſome Honor ſhall nor be 


_ riken into the Kings handwas if they wer: holden of che I ſu 
py iN chief, a as of his Crown. | BE 
Stat. 33 H.8 22. Afﬀec'ſcr downffor reſpi- Yn 

tins of = dons in the Exchequer or other Courts. his 


- Rive 35. Mvlebr, 9. 52. H.z,' None enfeoffed by ſai 
deed hilt be diſtrein:d to do ſuit ro his Lords'Court, fl 
unleſs he bs bound ro do it by the form'of his deed, or ſto 
he or his anceſtgs have uſed ro do it, before the Kings I Lc 
fi-ft voyage infivtun, being about 39. years antban baif Nh _ 
before the:wi't ang of this Statute. up 
The eldeſt Copercen=r ſhill' enely do ſuit of Court, Wan 
a"d the orche: parczners ſhall be comtriburary ; Alſo one th 


- Joinrenamtor tenant in Common ſhall do the ſuir and cal 


rhe reſt ſha'l contribute. Ar 
Rwe 38. YVellm-35. Reaſonableaid ſhall be 205. for Wye 
2 whole Knights tec, and as much for 20 l. land in ſoc- 
cage; and'fo more or leſs, according to that Rate. to 
Ir ſhall be levi:d at 15- years age of the ſon, and Wa 
7. y:arsof the daughter ; and if the Father levy it, and 


dye before the marriage of the daughrer, the fathers ex- th 


ecutors ſhall be charged therewith, and if they have nor WW pre 
afſ-rs, the heir ſhall be therewith charged. of 
Stat. 25 E. 3. Stat: 5.11. Reaſonable aid to make EWhe 
the Kings eldeſt ſon a Knizhr, and to marry his eldeſt I thi 
daughter ſhall be levied of all lands holden of the King W the 
( without Mean ) accord.ng to the rate in the former I ſc 

$crrure, 
| _ How 43. Marlbr, 17. 52 H,3. Guardian in hog 
al 


) 


by 


or, &32_ 7x7 ns = 


3» om Hi6% +. ea el 
, T is 

BEES... 8 
CST Y E 


hs - GY 
+ L og of 


Stents, 
erirance>. bur ſafcly keep the ſame ro the ule of : the 
a lawfull accompr,ſaving his reaſonable caſts; 


Rite 48 322n. Cart. 2. 9 H.3, The Lord fhall take 


homage of the heir before 'he have the Wardſhip; and 
ſuch heir after he hath been in Ward, ſhall ( at his full 
age of 21. ycars) have h's inheritance withaur relief or 


bne; and if the heir within age be made a Knight, yer 
hand ſhall remain in ward, until his full age afore- 
aid, | 

- Marlebr.6.52 H.3. If anc enfeaffe his heir within age 
to cauſe the Lord to loſe his Wardſhip, and die, ye the 
Lord ſhall have the Ward'}: ip. 

So when a fraudulent fecffment is made by a tenant 
upon condition, to revert ( after ccirain years) to him 
and his heirs if the feoffees pay not a certain lum to 
the value, or more then th: value of the lands; Inſuch 


aſe the Lord ſhall have a wric de Cuſtedia reddenda ; 


And if ( being able to aver this maxrer ) he. recover, 
on the feoffees ſhall have the land again, when the 
eir comes to age 3, Howbeit, the Lord nar being able 
to aver it, fhall- render the fecffecs their colts and 
damages, | 
Stat. 32 H, 1. Two Jointenanrs or more holfging of 
the King, and he that hath the tee dyeth, the King ſhalt 
preſently have the Ward-ſh'p and warrage cfhe body 
of his heir if he be within age. Saving to cvery womans 
ber dower of two varts of thoſe land:, divided from che 
third part; (as inthar Scarure is direted) and ſaving to 
e King during the: wards minority, the reverſion of 

luch Jaingenants, and renants in dower. 
Rule 50 Merton, 6. 20 H. 3. If any heir (14. years 
vid, or above ) marry himſelf wzhour licence of his 
| Lord 


# Eflall make no.waſtes fale, or deftruQion of the heirs an- 7 


el Som when be comes to age ſhall anſwer. theiflies” 
neither ſhall ſuch Guardian ſell the marriage of ſuch 
heir;bur ro his advantage, | 


-- 


Lord to defraud him of the marriage,and the Lord effer 
him a conyenient marriage wicthour diſparagement 


the Lord ſhall r. tain the land beyond the term of his Ir 


Full ge, untill he may rece.ve che doublc value of 
marriage, ' x | 

If a Lo.d marry the h-ir within x4. years of ape, 
whereby he is diſparaged, he: ſhall lote the Wardſhip, 
and che profits cfh.s Jands ſhill (by the Wards friends) 
be converted ro the Wards uſe. ; 

Mertoa 7 20. 3. If an heir will not marry ar the 
requeſt of the Lord, h= ſhull yay to the Lord as much as 


h:s marriage is worth ; for (of right) the marriage of an 


heir within age perta;neth to the Lord, | 

weſim. 1.2%. 3 E. t. The Lord may held the land of 
heirs female cwo years after their age of 14. within 
which two years if he marry chem nut, they ſhall go 
quit without g.v ng any thing for the wardſhip or ma:- 
riage, and if rhey will not excepr a convenient marri- 
age tendrcd by the Lord, he ſhall held the land cill 
their age of 21. years, and ove:, until he have raken the 
value of the marriage. 

Stat. 4 5.P.M t. None fhull take or cenvey,or cauſe 
to be raken or conveyed away any maid or woman child 
uamarricd, bzing within the age of 16 years, our ofthe 
caſtudy aid againſt che will of the father or mother of 


ſuch child, 0. of the perſon, to whom the father of ſuch 


child (by his laſt will, or other aR in his life rinſe) hath 
appointed the governance of ſuch ch.1d ( excepr ſuch 
raking fh1]l be (without fraud) By or for the Maſter or 
Miſtreſs of ſuch child, or her G 1ardian in Succage or 
Chivalry, in pain of two years impriſonment without 
Bail, or elſe ro pay ſuch fine as ſhall be affefſed by the 
Counc!l of Star-chamb:r. - : | | 
None hull take away er deflawer any fuch child, or 
agtinft the will of her father, if he be living, or of her 
mother ( having the cuſtody of her ) if her TR ” 
ca 


14 31athtes. _ Chap,z}}C 


-) Chap.s. $$4tntes. IS 


fed deadzcontrat matrimony with any ſuch Child, (except 


ne 


k 
rene 


by the citle of Wardſhip) in pain of fire years impri- 
ſonment,or to pay a fine to be affeficd by the ſaid Coun- 
cil. The Fines are to be divided betwixc their Majcſtics 
and the proſecutor. | 
The ſaid Council and Juſtices of Aſfize have power 
to hear and determine theſe offences, fo 
If any ſuch child ( above the age of 12. and under 
the age of 14 ) conſent to any ſuch contra of marri« 
mony» the next of the kin to whom her inheritance 
ſhould come, ſhall enjoy it during her life ; bur after her 
deceaſes ic ſhall revert tothe right inhericor, other then 


' to him,thar did ſo contra@t matrimony. This AR ſhall 


not prejudice any cuſtom in London, or any other City 
or Town cenecrning Orphans. 


CHAP, VIII. 


Rule 6. M-=' 4- 20 H. 3, Lords of waſtes, or com- 
| monable woods or paſtures may approve 
2gainſt their Tenants part thereof, ſo as they leave ſuf- 
ficienr Common befides, rogether with ingreſs and re-- 
greſs ro enJoy the ſame. 

' Weſim, 2. 46. 13 E. 1. Sucha Lord may prove in like 
ſort againſt kis neighbours which have common appur- 


renances and for a Windmil, Sheepcore, Dairy, ealarg- - 


ing of a Court or Cuttilage none ſhall be grieved by 
Afſize of novel d fleiſin. 

If a ditch or hedg made for that purpoſe be thrown 
downs and the parties offending be not diſcovered by 
the Towns adjacent, they ſhall make it up again, and 
render damages. | | 

Stat. 3£E. 6.3. Upon judgment for the Plaintiff in 
an Aſſize upon any branch of the ſaid Statures of Mcr- 
ton and Weſt, 2, the Court ſhall award treble damages. 
This 
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16 Hates, Eh 
- This Scatute- thall notiexrend ro houſes built before 
' the making thereof,nor having aboverhicee acres laid ty 
them 3 \nor to a Gardetz. Qichard,or Papd, not (exceed. 
ing tea acres . Ch)... pe ei tongt 
Stat, 43 El.11. All comrats made berwixs Lords and 
Commoners, of waſts,e&c. ſibjeR'to furrounding, ſhal 
be good, ſave where the: Queery ec. hath amlmercſ} 
This AR ſhall not be prejudicial ro Lords and Gammo- 
ners in any part of waftesy nor afliga:d'/to Drainers,evt, 


rp ow 


' norte any Port or Haven. _ :( =" 4 
CHAP. IX., d 


Ro8-3-Qret. 19 H 7.15. Upon a feuff.nent made to ; 
the uſe of a Villein, the Lerd may eater into fl © 
the land ir ſelf, ls | c 

Rule y. Scat. g R. 2. 2 Ina fu'r by a Villein againſt i * 
his Lord, the Lord ſhill not be barred of their Villeins, 
becaufe of rheir anſwer in Law. 4 | 

Rule 11 E: 61.6. 16, No office or deputarion there- o 
of, or of any part thereof, which cancerncth the'admi- 
niſtration or execution of Fuſt: ce, or the receit,controle: 1 
ment, or payment of tne Kings money: or reyenue,or a- ; 
by. accompt, 'Avlnages Audicorſh'py :or Surveying the 
Kings Lands,or Cuſtoms,or Adminiſtration, or Attend: if - 
ance in any Cuſtom-heuſe, orkeeping any of the Kings ' 
Towns, Caſtles,or Fortreſs, (being places of ſtrength ot 
defcnce) or any Clerk-ſhip in a Court of Record, ſhall 
be barg1incd or ſold,orany reward, or agreement of Re- © 1 
ward taken for irupon'pain that the ſeller;@5.ſhall fer: I © 
feic all his [ncereſt in ſuch office or depuration, e&>c. and 


| the buyer be adiſabled perſcn to enJoy the.ſame.And all ' 
bonds,ec:' robe void, as againſt hjmby whom they are £ 


made. + Howbeir, all AR«< execured by any ſuch perſon 
offending before. he be removed from his Qffices ec. 
All remain goed, 

This 


7 1409 Fo | 


rance,or t6 any parkerthip, or ro any offices ro he given. 
| the Kings Beach oc Coamon 


x onal Juſtices of 


- Z - 4 < 


lace, or by any Juſtices of Allize. 
is CHAP, X. 


Cat. 27 . 8 24, No fubjedt ſhall have au- 
chority to pardon any fclony, or any acceſ[a« 


Ris 4 [ 


ries to felony, or any ouclawry for ſuch offences. Nexr 


to wake any Juſtices of Eyre, Aſhze; Peace, or Gaol» 
d:livery :, All original Writs, Inditments of creaſony 
tclony,treſpaſs,and proceſs upon the famie ſhall be onely. 
in the Kings name, ard the Teſte in his nam: that hath 


the Franchiſe, 


Every. Writ and Indi&ment whereby any thing is 
ſuppoſed ro be done againſt the peace, ſhall be ſuppoſed: 
to be done agai::ſt the Kings peace onely; and not a- 
gainſt the peace of any ſubje&; the King ſhall have 
all acs, iflues, amerciameats and forfeirures loſt by any 


Officers of Franchiſes for non ex:cution» or inſufficienc © 


returns of proceſs, or for any miſdemeanour concerning 
their office, with many proviſocs in the ſame Starnre, 


| CHAP, XL. 
A VAVE 2, 233. 17 E. s. Executors ſhall 


. havea Weait of accompt, andthe ation. 
and proceſs in che ſame writ, as their reftaror ſhould, if 
he bad lived. EVE | / | 

Stat. 4E. 3. 7. x. Executors ſhall have an a&ionfor 
a treſpaſs done to their Teſtaror, as of his goeds.and 
chartels carried away inhis life, and recover their dama- 
ges in like mapner, as he, whoſe executors they.are, 
m:ghr have done ifhe had liv.d. En 

| C Stat. 


Chapzto,  . Stainlep, _ 17. 
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\This Stare excend-th | not to any Office of  inheri«. 
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' Stat; 32H. 8. 1. He thathath lands, renements, ©: 
hereditamenrs in ſoccage, and \none helden by knight. 
ſervice, or ſeccape in chief, may deviſe all by his will 
in writings er give all by a& executed in his life; fo 
may ap A hath land holden by ſoccage in chief, and 
other land holden of a commen perſon by ſoccage, and 
none holden by Knight-ſervice : ſaving to the King 
primer ſeiſen, relief, ſuing of the ſame our of the King 
hands, fines for alienation, ec. and all other duric 
for the ſoccage in chief, as before hath been accu- 
ftomed. | | 

We that hath lands, exc. holden by Knight-ſervice 
( whether he have any other lands holden of the King 
' or of any other perſon by Knight-ſervice, or otherwiſs, 
or net ) may do the like for two parts in three ro be di- 
vided in certainty, for the advancement -of his wife or 
children, and payment of his debrs : ſaving unto the 
King the wardſhip or primer ſitfin of the third part 
( without any charge, dower, &*c. ) and fines for alie- 
nation. ; os 

He that hath lands, 8c. holden by Knight-ſervice 
( whether of the King alone by Knighr-ſervice, nor in 
chief, or of a common perſon, or = holden ef the 
King, ſome of a common perſon) and other land in 
ſoecage, may deviſe by will, or give by a& executed in 
his life, two parts of that holden by Knighrt-ſervice, and 
all rhe ſoccage: ſaving to the Lord: of the land holden 
by Knight-!ervice the Wardſhip of a full third part 
cerecf, without any charge, dower, &c. _ 

P.ovided, that eyery one ſhall ſue his livery, and pay 
goorbiyc and herior, as if this A& had never been 
made. EOS | 


Stat. 34, 35 H. 8. The former Statute ſhall be ex- 
rend-d to enable deviſes, and other As onsly of Land 
in Fe:-fimple, + S: 


And 
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The wardſhip,reliefprimtr ſe3ſin,&c.ſhall be of lands, 
thar deſcend immediately after the death of him thac 
maketh the will or ether a&, as well in fee-rail as fee- 
ſimple; And the deviſe of two parts reſidue ſhall be 


good, though it be of all his fee-fimple lands: Sucha 


will ſhall be goed for two parts, ( in caſe onely where 
two may be deviſed ) though it be made fer the whole 
or more then two parts. * "Rt 

Such wills made by a feme-covert,infanc under the age 
of 21. years, Ideor, or one of non-ſane memory,ſhall nor 
be good. Sce alſo ſome other things there for the expla- 
nation of the former AQ of 32 H.8.1. | 

Role ro. Stat. 21 H.$. 4. That part of rhe executors 
which rake uvon them rhe charge of a will, may ſell the 
land deviſed by the Teſtator to be ſold, alb:ic the other 
which refuſe will not joyn with them. 

' Ridlg xx: Stat. 25 E.g. Stat.g.g. Executors of exe- 
cutors ſhall have aRions of debr, accompt, and goads 
carried away of the firſt Tcſtators, and execurion of 
Stature-Metchants recogn:zances made unto him ; And 
ſhall alſo anſwer for Aﬀers, as the firſt execurors ſhould 
have done. 

 Rle x2, Weſtrn. 2.19. 13 £1. The Ordinary ſhall 
fatisfie debts, wherein the Inteſtate was bound, as exe= 
cutors ſhould, 

Stat. 31 E,3, 11. The Ordinaries ſhall depure nexr 
friends of the [nteſtate; -ro adminiſter his goods, who 


ſhall ſue'and be ſued, and be accountables tothe Ord'= 


naries, as cRecutors ſhould. 


Stat, 21 H,9 5. Adminiſtration ſhall be commirred ry | 


the-widdow of the Inteſtate, or te the next of his blood, 
or to both, atche — of rhe Ordinary. The Oc- 
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CHAP. XU. 


Rule 3 Frat. 32 H.8. 28. .Lcaſes made by tenanc in 


rail, or by him. who is feizedin the right of 
his wife. or Church, ( they being of tull age ac the time 
of ſuch a leaſe made ) ſhall be gcod againſt the Leflars 
their wive:, beits, and ſucctflors, 

This Sratute ſhall nor cxreqd to ary leaſe to be made 
of lands in the hands of any Farmer by force of any 
o'd leaſe, :upleſs ſuch an old leaſe expired within a year 
after the making of the new ; nor to any grant to be 
made of any reverſion of ſuch landss, nor to any leaſe cf 
lands, which have been let ro Farm 20. years. before 
ſuch leaſe made; nor to any leaſe made without im- 
peachment for waſke ;. nor for aboye 21, years, or three 
1,ves from the making thereof ; and that upon every 
ſuch leaſe,there be reſe. ved ſo. much yearly rent,as hath 
been uſually paid within 20. years before ſuch leaſe 
made: And the reverfioner of ſuch lands,&c. may (ater 


the death of fuch leſſor, or bis heirs) have ſuch remedy. 


againſt 


1 


n 


w OO *, > 


Chap.13. Statates. 


lefſor might have had #gainft ſuch leflce. 


Provided, that all leaſes made by the husband of 


land &c. (being the inheritance of the wife ) ſhall be 
made by Indenture in the name of the husband, and 


wife y and ſhe to ſeal to the ſame, and the rent ſhall be. 


reſerved to the husband and wife, and the heires of the 
Wife. And herey:h-: husband ſhall nor alien or diſcharge 


the rent, 0: any part therevf lenger then during the co- 


yerture, unleſſe it be by fine lived by husband and. 


Wite, 

| No finesfeoff nent, or other a&, done by the bucvand 
only, of the inheritance or free-hol!d of the wife ſhall 
make any d ſcontinuanc ', or prejudice the, wife or any 
ether, who is to enjoy the eſtate after her deceaſe, fines 
tkvied by the husband and wifc onely excepred. 

Stzt, 1 El. not printed. All eſtates made by any Arch- 
Biſhop, or Biſhop of any Mannors,  L1nds, &c. parcel 
of cheir B:ſhopricks other chen ro the Queen, &c. and 
other then for 21 years and three lives from the time of 
ſuch eſtate mad ; and whereu 'on the accuſtomed year- 
ly reat or more ſhall be. reſerved, ſhall be yoid. 

Stat, 13. E'. 10. All leaſes, coav-yances, and eftates_ 
made by any maſter and Fellowes of a Colledge, Dean 
and Chapter, Guardian of an hoſpital, Parſon, Vicar, 
er other 2h any eccleſiaſtical living &c . other then 
for 2.1 years, or chreel.ves from. the makings and where- 
upon th: accuſtomed yearly rent ox more is reſerved, 
ſhall bz void. | 

Stat, 14. E', 11 The branch of the Statite of 13 El, 
Io. made'to avo:d certain Leaſes , fhill nor exrend rg 
houſes ſcituzre in Corporations , or Marker-rownes, .or 
t1e S burbs thereof, nor © the grounds of ſuch houſes, 
ſo as they be not the dwelling houſes of th= perſons 
there reſtrained, n2r have 10 acres of ground belonging 


C3 ro 


| 21 
againſt ſuch leflces his exccutors and afſignes as ſuch 
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zo them provided that no leaſes in revertion ſhall be 
made of ſuch houſes, nor witheur reſerving the accuſto- 
med yearly rent ar leaſt, nor withour charging the leſſee 
with reparations, nor for longer term then 4o. years : 
Neither fhall any ſuch houſes be aliencd withour Pur- 
chafing prefently after other lands in Feeefimple of a 
good value. | ad: 

Stat. 18 El, 11, All leafes made by ſuch perſons, a; 
are mentioned in 13 El, 10. where anether leaſe is in 
being» nor to be expired, ſurrendred, or ended within 


three years next after, the making of ſuch new leaſe, 


ſhall be void 2 And all Bonds and 'Covenants for renews 
ing of any ſuch Teaſe contrary to this AR, or to the 
' ſaid Stat, of 13 E!, to. ſhall alſo be yoid. | 

Rule 21, Weſtmn.2.5. 13 E.1, Uſurpation of Churches 
during wardſhip, particular eftares, Coverture, or Ya- 
caneys fhall not bar the heir atfull age, the reverfioner 
or remainder in poſſeſſion, the feme-diſcoyert, or the 
ſpiricual perſon in ſucceſſion, from having their writ 
of Advowton p: ſſcflory, viz. a quare impedit, or an A(- 
fize of darrein preſentment, as their anceſtor or preds- 
cefſor might have had, uſurpatien had happened in 
their time; whereas before this AQ they were (in ſuch 
caſes) pur ro their wrir of righr of Advowſon. 

One and the ſame form of pleading ſhall be uſedin 
Darrein preſentment, and Dvare impedit, viz. if the de- 
fendant alledged plenarty of his own preſentation, the 
plea ſhall nor ſtay by reaſon of the plenarty, ſo a5 the 

writ be purchaſed within the fix months ; albeit he can- 
not recover within that time, 
| Where partitien is made pon record, or by fine to 
preſent by turn, the Copartener thar is diſturbed ſhall 
not be putto a Duare impedit, bur may have remedy 
upon the Roll or fine by Scire facias : And amongſt 
Coparceners , if one reſent twice together, yer ſhall 
| not 
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' [/Ehaps14.15,19, 'Statwies; 


| CHAP. XIV. 
{ Rule 4- VY =" 2.34. 13 Zr. If a man raviſhed 


woman married, maid, or other, albcic 

ſhe did conſent after, he ſhall have judgment of life 
and member, and here the King all have the ſuir, 

Stat. 6 R 2 6. Both the raviſher and raviſhed (where 
ſhe conſents after the faR) are diſabled to have'or chal- 
lenge any inheritance, dower, or joynt-eſtare after the 
death of their husband or anceſtor, 

In an appeal ef Rape, the Husband, father, or nexr ef 
the bloed ſhall have the ſuir, and the Defendant ſhall 
not be reccived to wage barttail. | 


CHAP. XV... 


Rule 2. Eſim. 1.33: 3 E. 1, He that publiſheth 

VV falſe —_ or tales,whereby difcord 

or oceafſien of diſcord and ſlander may grow berween 

the King and his people, or the Nobles, ſhall be kept in 

priſon, uncil he hath brought him forth into the Courr, 
thar did ſpeak the ſame. 

Stat. 13 R, 3. x1. The like for him thar telleth falſe 


lies of Nobles and great Officers, whereby diſcord may 


ariſe berween the Lords and Commens, þ 

Stat, 12 R,2.11., In the caſe of theſe former Staturess 
if the party cannot bring forth him thar ſpake the ſame, 
he ſhall be puniſhed by the adrice of the Council, 


CHAP. XIX, 


Rule 4* 31 E. 3, Stat. x. 2. If any Man, or Town 
C4 charged 


not the other be barred, bur have his other urn whea ir 
" falleth. | 
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charge cf himſelf ) alledg another that is chargeable 
therewith, he or they ſhall be heard, and right ſhall be 
done him. OED | 

Stat. 1 R.z 3. None fhall ſeize the goods of any ar- 
refled for ſutp:tion of felony, before he be:conyiR, or at- 
raint thereof, or the ſame geods be otherwiſe lawfully 
forfeited, in pain ro furfeir-ro the paity gnieved double 
the value of the goods ſo takenzto bg recowered by ati- 
en of debr, g&*c. 1 OE \ 

Rul: 6. rE 6. 12. The wife ſhall be endowed, albe-. 
Ir her husbang were atrainted, convited,or outlawed for 
rreaſon or felony, ſaving the right of others, But note, 
that is altered for treaſon, by 5 E. 6.12. 

Rii'e 12. Magn.Cart.22. 9 H.3. The King ſhall have 
the land by a year anda day, and then #444, it to the 
Lord of the fee. | 

Precog. Reg. 16. 17 E. 2. The King ſhall have the 
profits by a year and a days and alſo the waſting of the 


 renements by pullirg down houſes, cutting down wocds, 


dieging vp. rr eadow- ec. : 

Rnle 18 S7ar. 21 H.8.7, (made perpetual by 5 E.1o.) 
the ſervant that hath any gocds or chattels delivercd 
intro him to keep by his Maſter, and (with an intent to 
ſteal) doth either go away therwith, or ( being in ſer- 
v ce) .imbezils or converts. the ſame ro his own uſe, 
ſhall be judped a thief, if the value of the gocds amount 
to 405.” Howbeir, this extendeth nor to apprentices or 
perſons within eight years cf age, ; 

Rule 2x. Stat. 21 H. 8. 11. Where a ſelon 1obbeth or 
raketh the mcney or geeds of any, arid is thereof found 
guilty, or othetwiſe attainted upon eviderce given by 
the paity himſelf,or others by his procvremem ; in this 
caſe, the Juſtices of G, D. or cthcr Ji ſtices, before whom 
be js ſo found guilty or attainteds have pcwer to award a 

| writ 
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Statutes, 25 7 
writ. of re ſticurion.for the money - or gords ſozubbed or 
taken; in like mar ner, as if the felon wee attaimed at 
the ſuir of rhe party in an appeal. 199 

Rnle 2.3.:;St at, de M.lefu dt, inparcit, 21 E x Iris 
no Felony fer; For; ſte1s, &c. 10 k }I,m feces; &c, If they 
will not ſubmir themſclves. Fes 
- Ritle-25..64oprfter 9 6 E. 1. He (that killeth a nan 


| by miſadrenturegor, ſe difendenu s mult pur hiniſelfuy on 


the Countrey 3 ,and if hc be fourd to have dore it. ſothe 
King (if he pleaſe) may parden him. 

Marlb, 25.52 H.3. To kill a man by miſadycaue 
ſhall he no murdex. | | 


CHAP. XXL. 


Rule 3. C7at. de proditionitus 25 E. 3. Stot. 5 5. It is 

high treaſon to kill the Chzrccllor, Treaſu- 
re,&c. as in the ſccond Rule of this Chaptcy. Allo to 
counterfeir currant mency: To br ng falſe meney into 
this Realm covnrerfeir accordirg to the mceney of Eng- 
land (knowirg the 'an e tale) ro me:tchard ze or make 
payment with iz. To counterfeit the great ſeal or privy 
ſeal, 

Stat. x. Mar. Sc. 1. 6. Seal-marual, privy figret, 
or Privy ſeal, ſtrange cv.n currant in th's Realm. 

Stat.1.2 P, M.11. To bring wittingly falſe ſore;n coin 
hithers ro the imtentio1 ter it with 'n the Realm. 

Stat. 5 El. 11. To clip,vaſh,rct nd, cor file any mevey 
of this Realms or currant hte : Hovwbe rt, this cavſeth . 
forfeiture of land for life cnely ; bur ro loſs ef Dower or 
blood currupred. ; 

Stat, 18 El x, To impair, d'minifſh, falfific fea), or 
lighten any money by ary 2 t, wayes, cr means what= 
ſoever. _—_ 

Stat,1 El.1. e&& 6, Stat, 13 Ef.x, Treaſon to advance 
the Popes authorty,@c, - Sia, 


8 | . 
Stat. 33 H. 8. 20. Attainder' of high treaſon by the 
courſe of the common Law, or Statutes of this Realm, 
ſhall be of as great force,as an atrainder.by Parliament : 
And the King ſhall have the real poſſeſſion of every 
thing forfeired wichout inquifition oc office : ſaving to 
ſtrangers, &#c. | £30 
| Stat. 29 El.1, Norecord or attainderof treaſon (hall 
J - be reverſed, where the party attainted is executed for 
.the ſame offence. | 
| Stat. 20H. 10. ands,6 E.6. 11. Any offence (made 
treaſon hererofore ) cemmired our of the limits of the 
Realm, fhall be inquired here by commiſſton, and like 
proceſs uſed, as if ic had been done within the Realm : 
One Refianc our of whe limirs of the Realm may be out- 
lawed for high Treaſon: An eſtate Tail ſhall be forfeir 
for high Treaſon. 


CHAP, XXII. 


Rule 2. 36 E. 3.15. All pleas which be pleaded in a- 
_ " ny of the Kings Courts, &c, or in the Courrs of other 
.Lords ſhill be pleaded, ſhewed and defendedzanſwered, 
debared, and judged in the Engliſh tongue, and entred 
and enroll.d in Latine. | 
Rule 5. 14 E. 3. 6, No proceſs ſhall be annulled, or 
diſcontinued- by the Clerks miſtaking in writing one 
fillable or letter too little or roo much, bur ſhall be 
only amended without any adyantage to the 0- 
- ther. 
Stat.g H.5.4. The Juſtices before whom ſuch pleas or 
| records be made, or ſhall be depending, may make ſuch 
amendment as well after judgment, as before ſo long 
as ſuch record or proceſs ſhall continue before them. 
Stat. 4 H.6.3. The Statute of 9g H.5.4. is made per- 


petual z provided it ſhall not extend to records: or pro- 
: cefles 


Chap. 22, 


_ SfMnres- __ 2J 
cefſes in Wales, or whereby any perſon is outlawed. 

Stat. $H. 6. 12. No judgment or record ſhall be re- 
verſed or anaulled for error afligned by reaſon of the 
raiſing or interlining of any record proceſs, warrants 
writ, 'pannel, or return, or any condition, ſubrra@ions 
or diminution of words, letrers,titles, or parcel of letters 
found in the ſame, | 

The Judges may reform all defe&s in any record,pro- 
ceſs, word,plea, warrant,writzpanne!,or return'3 ( excepe 
appeals, inditments of treaſon, or felony, and the our- 
lawries of the ſame; and the ſubſtance of the proper 
names, firnames, and addition, lefr our in original writs, 
exigents. and in other writs of Proclamation, contrary 
ro the Statute of '1 H, 5. 5.) ſoas by ſuch miſpriſion of 
the Clerk no Judgment ſhall be reverſed or annulled. 
Variance alledged berween a Record,and the Certificar 
thereof ſhall be amended by the Judges. 

Stat, $8 H.6, 15. The Juſtices may amend the miſpri- 
fions and defaults of Clerks of the Court, or of Sheriffs 
and their'Clerks, and of all other Officers whatſoever, 
found b:fore them in any record or proceſs,or the return 
of the ſame, by reafon of writing one letter or fillable 
roo much or too little, except in records and precefles 
within Wales, and of felonies and treaſons, and the de- 
pendancies of the ſame. 

Stat. 27 El. 5. After demurrer joyned and entred, 
the ſame Court amended all imperfe&ions, defefts, and 
wants of form, other than thoſe onely, which the parry 
demurring ſhall particularly expreſs in h's demurrer. 
Howbeir, this A& ſhall nor extend to the proceedings in 
an appeal of felony or murder, or upon an Inditment, 
Preſentment, er pen1l Statute. | 

Rule 8. Veſtn, 2.39. 13 E. 1. Dimages given againft 
the Sheriff, if he return not at all, or return a tarde up= 
en writs delivered, or offered to be delivered _— 

ill ; 


. _y SL 


Statutes. 


28 

ly : Upon any reſiſtance of any great man to execute the 
Kings precepts, the Sheriff ſhall take the Poſſe comitatus, 
and (ce itſe:ved: See Eg. x. 

The Stat. of York 5. 12 E. 3. Bailiffs, of Franchiſes 
muſt dzliver ch2ic returns of writs to the Sheriff, by In- 
d:nwyre, an4 if he chaage the rewun, the Lecd of the 
Libzrry, an4 the prrry ſhill 'recover double damages : 
Sheciff; and Builiffs ſhall ſer rheir proper names to all 
returns. | 

Staf. 27 E/, 12. Every Undey-Sheriff, Bailiff of Fran- 
chiſe, D:pucy, Cleck of the Shetiff, 8&c. muſt rake the 
- eath of Supre nacy, 'and another oath for the true ſpee- 
dy and inliffe-car returning of writs, and impanelling 
of Jarors,without taking aboy? the fees allowed, 

Szat, 29 E!, 4 N» Sh-riff,, Under; Sheriff, Bailiff of 
a libercy, or any of their Deputies, ſhall either dire&ly 
or indirealy take more for ſerving an extent or execu- 
tion, then aſter ee race of 124. for every pound un- 
der 100 /. and 6 4. for every pound, above 100. of 
what they th1ll ſo levy, in pain to forfeir treble damoges 
ro the pity griey:d, and befid2s go l. to be divided be- 
rwixc the Qacen and the proſec itor. - 

'S'Ru!e rx Stat. xt E 34. Stat. 1. Averment piven ina 
writ of falſe jadg nent ag1inſt the record cerrificd. 

Rule 26 Trinity Term ſhall begin the monday after 
Trinity -Sunday for keeping of Efſoins » p-offers, re- 
rurns; &>c. the full term ſhall begin the Friday afcer 
Corpus Chriſt; diy, and have four returns onely, Craſf:no 
Tris, Oftabis Trin. Duindena Trin. and Tres Trix, the 
reſt are cur off: alſo by a lace At che two firft Returns 
of Michaelmas Term are abridged. 

Rule 37. 18 H.6. 1. The Kings Letters Parents muſt 
bear date the Jay of the dclivery of the warrant ro the 


Chancellor,, and nor beforczotherwiſe they are void. 
: Stat. 


D Chap.22; 


bill : fo upon returning 2 Maindau Balivo libertatis falſ- 


Chap.22; Statittes. 29 

Star. 3. 4. E.6. 4. Evcry one that hath any Intereſt 
in any land or office, by or under authority of the Kings 
Letrers Patents ( made after the fourth of February 27 
H. $. ) may make his title, plea, avowry, &c. as well 
againſt the Ling, as any other by an exemplification 
(or Conſtat under the great Seal, 

Stat. 13 El. 6. Solikewiſe of the Patentees of H.. >, 
E.6. WT M, and 94. Eliz, and all claiming - 
under them. | 

Rule 49. Sat. 14 E. 3.8. Eſcheaters ſhall nor con- 

tinuo in their office above a year. 
| Rilo 5x. Mag. Cori. 35. The Sheriff ſhall make his 
turn throughout the Hundred but twice a year,viz. once 
after Eaſter , and once afrer Michaelwas : And the 
view of Frank pledg ſhall alſo be made at the turn of 
Michaelmas. | 

Stat. 31E. 3. Stat, 1. 15, Every Sheriff ſhall hold 
his curn yearly, one time within the month afrer Eaſter, 
ard anether time within the month after Michaelmas, 
in pain to loſe his turn for the time. 

Stat. 1 Ez, Stat.n.17. Inditmients in Sheriffs turns 
muſt be by rolls indented, one part thereof to remain 
with the IndiRters, the archer with the Sher:ff. 

Stat. 1 E. 4. 2, Upen Inditments and preſentments 
taken before Sheriffs, or their Miniſters, art their turns 
or law-dayes, they ſhall nor attach, arreſt, or impriſon, 
nor levy any fine or amerciament of any perſon [0.in- 
died (or prelented) bur deliver the ſame Inditments 
_ or preſentments to the Juſtice of Peace of the ſame 
County, ar their next Seſſions, who ſhall proceed here- 
uponzas if they were taken b fore them. | 

Stat, I R: 3. 4. None ſhall be returned upon a pan- 
nel cf inquiry for the Sheriffs Turn, bur men cf good 
name and fame, having within the ſame County Free- 
hold landzto the yearly value of 20s, or Coppihoid lagd _ 


ro 


zo Sfarures. — NIP 22. 
ro the yearly value of 26s. 8 d, and every Indi&tment 
otherwiſe taken ſhall be void. 6 18s 

Rule 55. Weſtm. 1.10.3 E, x. Coroners ſhall be cho- 
ſen in all Countics of the moſt wiſe and diſcreet 
Knights : Sheriffs ſhall have Counterparts with the Co- 
rogers of all things which cencern their office ; they 
ſhall cake nothing ot any man to do their office, in pain 
of great forfeiture to the King. | 

Stat, 14 E.z. Stat. 1.8. A Coroner fhall have ſuffici- 
ent'in the County, whereof to anſwer all people, 

Stat. 28 E, 3. 6. Coroners ſhall be choſen in the full 
Counties of the moſt convenient and lawfull men, ſa- 
ving unto the K ng and other Lords ( that may make 
Coroners ) their Franchiſcs. 

Stat. 1 H. 8. 7. Where one is flain by miſadventure, 
the Coroner ſhall execute his office without fee, in Pain 
of 40 5. Juſtices of Afliz: and Peirce have power to en- 
quire of and puniſh the defaults and exrertions of Co- 
roners, | 

Rule 57. Artic. ſuper Gart, 3, 28 E..x. They ſhall 
not hold plea of any ConrraQs or Covenants, bur ſuch 

- as one of the Kings houſe maketh with anorher of the 
ſame houſe : Nor of any treſpaſs, unleſs the party were 
attached , and the plea derermined befere the Kings 
departure from the place where the treſpaſs was com- 
mitted; Any thing artempred here againſt is void: 
Pleas of felony ( that cannot be determined before the 
Steward, becauſe the f:lons cannot be attached, or for 
rn like cauſe ) thall be rcferred ro the Common 

aw. 

Stat.g E 3.2.9 10 E.3.Stat, 2.2, Inqueſts ſhall be ra- 
ken by the men of the County about,and by none of che 
K ngs houſe, except it be in Covenants, ComtraQts and 
Treſpafſes, when either party is of the Kings houſe. 

Stat.13 R.z.Stat.z 3, The juriſdiQion of the _—_ 


S 3 I — A wt wen 


- 4 mou WY 


and Marſha] of the Kings houſe, ſhall extend no further 


' then twelve miles off the Kings Lodging, 


Stat. 15 H,&. 1x. The defendants may aver, that 
themſelves and the Plaintiff ( at the time of the ſuir 
commenced ) were not of the Kings houſe againſt the 
Record, F. | RR. 

Stat. 33 H. 8.12. The Lord Steward of the Kings 


| houſe alone, or ( in his abſence ) the Treaſurer and 


Comprroller of the Kings heuſe with the Steward of 
the Marſhalfie, or two of them ( ahereof the Steward 
of the Marſhalfie ro be one ) may without Commiſſion 
hear and determine all Treaſons, Murders, Man flaugh- 
ters, and blood-ſhed within the Kings houſe, although 
the King be removed befere : the enquiring and verdi& 
muſt be by the Kings houſhold ſervants in the Check- 
roll: No Clergy or Santuary is given to any, found 
guilty before them, | | 

Rule 60. 17E. 4. 2. made perpcival 1 R.2.6. No 
Plea thall be helden in Court of Pipowders, unleſs the 
Plainriff er his Attorney ſwear, that the matter of the 
declaration was done in the time of the ſame fair, and 
within the juriſdition thereof, bur rhat oath ſhall be 
no concluſion to the defendant, bur that he may plead: 
as he might before : Every Steward holding plea ethers 
wiſe, forfcitcth 5 l, -- . | 


CHAP. XXI1I. 


| Ralg 3+ 'C ragy pit 6 OX. 1, Attorneys may be made 


in all pleas, where appeals ie not, | 
Mertox 10, 20H. 3, Inſuirs at the County Court, 
Hundred, Wapenrake) or Lords Covurr. | 
weſtm.2.10. 13 E.1. An Attorney may be made in all 
Counties where Juſtices do journey ; and Stat, 3 H.7.1, 
An appeal of death may be purſued by Attorney, 


weſim. 


SER . » "23D. * if ” : 4 bs PO In a No 
$4 A . - - wo wt ia « . 5 s » : , 
; 2.4 » i» &%, 4 . \ a”, L S "+ Xn #8 - 0 
| n $k 4 es; ET” 2; 
4 3 4 . ; &. 


Raie 5. M- $ 2o H.3.Scifitt of ones Ariceſtor in a 


weſtm.t.25.3 E.r. Weſt.2.49.i3 E.x. and "Attic.ſu . 
Cart.11.28 E.1. There ſhall be no maintenance in ſuits, 
Stat, 32 H $8. 9. None ſhall buy, fell,” or ger or take 
promiſe, or grant to have any prereniccd right or titles || | 
£© lands,” excepr the ſeller, or thoſe by whom he claime- |}. 
eth were in poſſeſſton,or took the profits. by the ſpace of 
2 year next before, upon pain that the: ſeller, &*c. ſhall | 1 
forfeit the value of che land, and likewiſe the buyer, || « 
knowing the ſame; prov ded he that is if lawfull poſ- 
ſeſfion by taking the yearly profits, may buy, &c. ano- || : 
chcrs prerenced r:ght, &c. _-* =” r 
Rule 7. Stat.'6 R. 2. 2. Debt, accompt, andall ſuch || x 
actions ſhall be brought in the County where the con» || n 
trac, ec. was made, Ws | a 
Rifle x16. Stat. r E. 6.7. The acceptince of a new 
name of d-gnity ſhall nor abare'the writ, * ' © 


CHAP, XXIV: 


ric of right ſhall be from the time cf H. 2. 
| Ina Mordanceſtor, writ of Nief, and of entry, from 
the laſt return of King Fob! our of Ireland, 
In an Aﬀlize of govel diſſcifn, from Henry 3, his fuft 
Paſſage into GajTrogne, | | 
ft. 1.38 3 £, 1. Scifin of ones Anceſtor in a writ 
of right ſhi be from cherime of Richard the fiſt. 
In an Aflize of novel difſcifn, and Nuper obuty from 
H 3. his fiiſt paſſage into Gaſcoigne. "Ce 
ina Mordanceſter,Cofinage,Aywel,entty and writ of 
Nief, from H. Ze his Coronation. 
Stat. 32 4.8. 2, Seifin in a writ of right, ſhall be FRyt 
wihin 60. years. 7h | 
In a Mordanceſtory or any other pcſſeſſo: y ation ſing 
(upon the pofſefiion of kis anceſtor or predeceſtor ) ſhall I veri 
be within 50. years. A 
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 Avwricof the poſſeſſion of the Plaigtitf himſelf ſhall 
be within 3o years, © oj, | 
An avowry or cognizance for rent, ſuit, or ſervices of 
the ſeifin of his Anceſtor, er:ct;his on NM bo wiiia 
40 years, i. | 
Formedons in reverter or. remziner, -2nd:Scire facias 
upon fines, ſhall be ſucd within 5o years after che citle or 
caufe of aRion accrued. © rr ron tt ee net! 

. Start, x M. 1. Parl, x: ſiff.. 5. The Stanite of 32 H.8. 
2, ſhall not exrend to a writ of right of adyowſan, ©19- 
re impedit, Aﬀize of Darrein preſentment, Fure-patro- 
natus, writ of right of ward; writ of ravithmenr of ward, 
nor :to. the 'ſeiſer of the' wards body or ceſtace-;buvthe 
time of the ſeifin to be alleadged in ſuch cafes ſhall be 
as it was inthe Common Law before rhemaking of the 
ſaid Statute. | on 5 jab af; by | 

Stat. 2x Fac. 2. The time of preſccipyxion . for lands 
concealed from the King: is fixty years before the m2- 
king of that Stature. 134177 5,5 emo 150: 

Stat. x Fac. 16. In writs of formedon in deſccnder, 
remaind?r and reverter, and right of entrys the time is 
:0.years after accruerz and imperfeRians removed. 

*Ryle 6, Stat. 25 E. 3. Stat.5.16, Non-tenare ſhall 
not abare the wric,but onely for che quant'ry.' + 
Stat. 37 E.3.19, No writ ſhall be abated by acknows 
ledgmear of villeinage, if the demandant or plaintiff 
will avers that he that alledgeth the exception was freed 


the day of the Writ purchaſed. 
| _. CHAP, XXyl. 


Male 4. VF NJ Eftm. 2.2.1 Ex. A Cui in vitagiven to the 

WV after her husbands death, upon his 1o- 
ling of the land by defauir, and the Tenanr char reco- 
Yered againſt the husband muſt maintain his own right. 
CKRAP, 


% 


ek Wnis.4 FF Em. 2-20. In a Writ of /Coniſance, | 


| CHAP. XXyII, | 


. 


Ayel, and Beſayel, the point ſhall'be 
inquired,wherher the demandant be-next heir,as well as 
in a\Mortdanceſtor. 13, 4; | VEE 

Rule x0. zeſty. 2.1. 13 E--1. A formedon in De- 
ſcender is alſo given by this Starute to theheir in'rail, 
-upon a deſcent from his Anceſter dying ſciz.d of the 
eſtate rail. | | 1 v 

Ruls:xa. Merton 1. 20 H: 3. A woman deforced off , 
her dower or Huarentine, ſhall (in a writ of Dower ) re- 
cover damages, viz, the. value of her Dower from hecf ; 
husbands dearh, to the day of the recovery of her Dow-ſ| j 
er, and the deforceor ſhall be amercied. = 

weſftm, 2. 48. 3'E. 1. Awritof Dower uademubil babe] , 
ſh1ll nor-abare, choughſhe have received. part of he 
Dower before the writ purchaſcd, unleſs. ir:were of the Ye 
fame party, againſt whom the wrie was brought, and inf .,; 
the ſame"Town. X TRY 

Weſt; 2.4. 13 E. 1. In piace of a writ of _ al a 
Duod ed deforceat is given to tenant in Dower for'life,by] ,1 
the courtefiez in Frank-marriage,and in cail,upon loſingſ y, 


by defaulr. fo1 
: | CHAP. XXylII. Way - 
Rule 2. "Arlbr. 7. 52H.3. In a writ de communi Li 


Cuftadia, it the deforceor come nor at the} ;., 
grand diſtreſs, the wric ſhall be renewed as often ai}, 
may be within half a year, and every timg rgad *andſ aj 
claimed. ia.the. County-court ; and if he ceme not 
in to anſwer » nor the Sheriff find him within thaſſq, 

| Ws ft «7 | half as 


Clap.28, 
half year, he ſhall loſe the Ward ſaving his aRion ano- 
ther time, if he have right. ; 

weſt, 2.35. 13.1. In a writ, of- ward of land or 
< | iþeir, cor both, either of the parties dying bEfore'tthe 
be] plea determined, 2 re-fummons hall b:; Amd in the 
| as grand diſtreſs day muſt be given, that theee Coun 
dayes may be held before the return, -in every "of whic 
YI Proclamation fhall be made ; whereupon if the defen- 
bs 4:nr appear not, judgriient ſhall be-given for the-Plain- 
hel tif; ſaving the right of the defendant, if afteewards he 
will claim it : So'fhall ic be done alſo in a wrir-of 6jeR= 
ff ment of ward. OR 
cl} Rules. Weſtin. 2. 2. 13 E.-r. If the eenantdiſelaim 
rf jn the Celtary-court, or other Court not ef Record, the 
"-[ Lord may remove the plea before the Juſtices ro cauſe 
ir to be of Record ſo as he may have a writ of right /#r 
bh a: ſclaimer. 
Gloceſter 4. 6 E. t. & Explanat. 4. Whenland is gi- 
the yeni in Fee-fartn, rendring or dog ſo much as amotnr- 
Lin &þ ro the fourth part of the value of the land, ifhe 
| (whoſe land'is charged) ler ir lie freſh by rwo years, fo 
20 as no diſtreſs may be found in it, nor render or dothar 
by which is centained in the writings the other ſhall reco- 
"gh fer the land by a Ceſſavit 3 -bur the tenant coming be- 
fore Judginent» if he rendcr the arrerages and damages, 
and Gnd ſufficient to do from thenceforth that which is 
concained in the writing-ſhall retain his land. . 
Weſt, 2. 21. 13£. 1. If & man detain from his 


uni 
the 


recover "the land by a Ceſſavit : This lyerh alſo for 
UFthe Lords Heir y againſt the Tenant 5 his Heirs and 
I Alience. - | 

nol weſt, 2. 4t- If religious houſes, that have land gi- 
hath yen; ec. withdraw the Almes, &c, by te years, the 
128 donor ſhall have the like ation. | 

D 2 CHAP. 


"_ png 


Lord his ſe: vice due by two years » the Lord ſhall 


a HS | STAIWEES, 


CHAP. XXIK, 


Ty , | : p ; = ; : % h 
Ryle 7. M7 9. 52 H, 3. The proceſs in a Se 


ad melendinum is attachments. venire facias, 


Chapiag, 


n 


ran, ( 3 


and the grand diſtreſs : Sce alſo there the order of pro. 


ceeding in that atiion. | 

Rule g. Stat. 25 E, 3.Stat. 3.3. The Kings Collation 
to a benefi-e-( being found before Judgment to be un- 
crue ) ſhall be repealed. , 

Marlbr. 12. 52 H, The proceſs: in a Puare impedi! 
ſhall be Summons, Attachment, and G: and diftrcſs. 

weſtm, 5.13 E.x. A Coparcenor being d:ſturbed: (af- 
ter Particioh)-ſhall have a Sc:re fact as, and ſhall nor be 
put ro a Ouare impedbt. | 


If aTenanr:in Dower, or by the courtefre haye pre- 
ſented, the reverſioner being diſturbed ſhall have 
LDuare tthpedit, or Darrein preſentment ar his pleaſure. 

Rule:15. :»eſtm. 2 9. The Meſue.not coming in to ac 
quit the:renant, loſeth the ſe vice, and the tenant ſhall 


-have like-remedy againſt the! Lord for exaQion, as the 


Meſue might have hads And there ſee the proceſs agt 
proceeding ro 'be uſed againſt the Meſne. 

- Rule 21.) Stat. de fnibus, 18 E. 1. Stat, 4. After the 
writ original. is delivercd in the preſence of the, partic 


before the Juſtices, the pleader ſhall ſay, Sir. Juſtice 


. Cong @ accordey, then.the Juſtice ſhall ſay, whar ſaith 


Sir R; And when the Kings fine is agreed tory. and the 
peace cried,' the Pleader (hall declare the ſi'bſtance © 
rhe fine * The -pa:ties ought to be of full-age, of /7 


202079," andour of priſons: Afeme-covert muſt be cx: 


mined before four Juſtices, and withour her cqnſcat the 
fine cannot be 1. vied. TY es 
Stat. de fentbus levatis, It ſhall be no good exception 
that before and at the rime of the fine leyicd: the de 
TE 4 mangdan 


9. 


Chap.29, | 
mandant or his anceſtors were ſeized of the land con- 
rained in the fine, or of ſome part thereof : Fines ſhall 
be openly read art two certain dayecs in the week by the 
diſcretion of the Juſtices,and in the mean time all pleas 
ſhall ceaſe. | | 


i Stat.'s H. 4.13. Every wrir of Covenant, All other 


whereupon Fines are levied, the dedimus poteſtatem, and 
allknowledges cf the ſame, before they be drawn our of 


the Common Beach by the Cbirographer, ſhall b: cn- 


rolled in a Roll co be of Record for ever, our of which 
execution ſhall be had, if the Notes and Fines be im- 
b:ziled, \? 

Stat. 23 El, 3. Every Writ of Covenant, or other 
writ» whereupon any.F;ne is levied, the Rerurn thereof, 
the Concord, Norte, and Foot of the Fine, the Pro= 
clamations,, and the Queens filver, alſo every writ of 
Entry in the poſt, and other writ, whereupon any com - 
mon recovery is ſuffered, writs of Summons 447arran- 
tizandum, and the return of all rheſs writs, and every 


{ warrant of Atrorney, may at any mans requeſt be en- 


rolled, which enrolment ſhall be of as great force ro 
all purpoſes- in law, as the things themſelves, 1 they 
were extant: No Pine, Proclamation, or common re- 
covery ſhall be reverſed by writ of Error, by reaſon of 


ney Filſe Latine, Razure, Interlining, miſ-entring of the 
J warrant of Attorney, or of any Proclamation, or by rea- 
ſon of any other dcſe of form in words,and not 11 mar- 


ter of ſubſtance. | 

Rille 22, Stat. 34 E. 3.16. The plea of non claim of 
Fines ſhill be no bar, hereafter, . 

Stat. 4 H.7. 24, Every Fine after the engroſling ſhall 
be claimed in. the, Cour the ſame Term , and the 
three next, four ſeveral dayes in eyery Terms all plcas 
cealing the whileſt : The Praclamarions being ſa made, 
the Fine ſhall conclude all privies and ſtrangers, except 

| | D 3 woman 


i tatures; ; 3 7 


ner en 


woman Covert, perſons wichin 21 years of age,in priſon, 
our. of the Realm, or of on-ſaxe memory ( being no 
parties2:the Fine ) ſo as they or their heirs take their 
ation cr lawfull entry within fave yzars after thoſe im- 
perfe&ions removed: ſaving to all perſons end their 
heirs ( other then parries ) the right, claim and in- 
tereſt which they have at the time of the fine, ſo as 
they purue ft, by afion or lawfull entry within five 
years next, afcer the Proclamations; And ſaving to all 
ether perſons, ſuch right, title, claim and intereft, at 
ficſt ſhill grow, remiinz or come to them after the Pro- 
clamations by force of any matter before the fine, ſo as 
they cake their right according to the Law within five 
years next after it ſo grows, &c. And thoſe thar be 
Corert baron,&e. at the time when ir groweth, that they 
or their heirs rake their ation ef lawfull entry within 
five years after thoſe imperfeRions removed ; ſaving alſo 
ro'all (nor parties or privies) the exception, that none 
of the parties, or any to their uſe, had any thing in the 
lar d: ac the time of the fine. 

Stat. x M, Parl. x. 7. All nes whereupon Proclama- 
tions be not, or ſhall not be duely mades { by reaſon of 
the adjournment of any term by writ ) ſhall be as good 
25 if any term had been holden from the beginning to 
the end, and Proclamations therein made according to 
the Statute, 

Stat. 32 El, 2. Proclamations of Fines ſhall be onely 
four times, viz. once in the term wherein the Fine is in- 
groſſed, and once in every of the three rerms next 


afrer, | 
CHA P. XXX, 


Rile 2 M Eart. 12. 9 B. 3. Afizes of Mortdan- 
«cefter and nouet-diſſeifin ſhall nor be ta- 
ken but in their proper County by the Juſtices of 
72 Aſlize, 


( 
p 


n 


J 


 @, hand fan, 


Chap. 3@; 
on, | Aﬀfize and if they cannor: be: determined there, they 
7 no | ſhall be derermined bythe ſame Juſtices in their Jour- 
keirhny : Alſe difficult matrers ſhall ba. referred to the 
im-| Juſtices of the bench to be chere derermined, - . | 
heir] Weſtm. 1. 24.3. E. x. Ah Aflize given againſt an EC 


jo, 


in-| cheator, Sheriff, or other Bailiff of rhe King, that ſei-- 
> as] ſeth any. lands by colour of his office, withour ſpecial 


fivel warrant g and double damages to be recovered by 'the 
all] party grieved- | 

rf Mefim. 2.25.13 E.x. An Aſlize of xevel difieiſin ſhall 
I o-| lie for eſtovers of wood, profit to be taken in woods, a 


» 2s] Corody, delivery of Corn, and other viguals and ne- 
Eve ceflaries to be reecived yearly in a certain place; coll, 


 be| tronage, paſſage, ponrage» pawnage, and the like to be 
hey| taken in places certain, the keeping of Parks, Woods, 
hin] Foreſts, Chaſes, Warrens, Gares, and other Bayliwicks, 
ſo] and Offices in fee; And in all theſe caſes the writ ſhall 
"Re | bez de libero tenemento ; Alſo an Afize is given for com- 
the mon of turbary, fiſhing and ſuch like Commons appen- 

dant to a free-hold, or without a freeho!d by ſpecial 
na-| deed (ar leaft) for term of life. 
2 off If anyholding for years, .or in ward alien in fees re- 
od medy ſhall be had of an Aſhze,and both the feoffors and 
7 to feoffees ſhall be had for diffciſors, ſo thar during the 
 tof life of any,ef them, the ſaid-writ ſhall hold-place ; but 
if they-dic, the remedy ſhall be by writ ef entry. | 
ely} The giving' of this writ in new: caſes ſhall nor dimi- 
in-f| niſh the force thereof in thoſe wherein it had force be- 
extf| fore; and remedy alſo thall be had thereby,in caſe wnere 

one feedeth in the ſeveral of another. 

In this ſuic, if the defendant fail ro make good the 

exception, which he pleads, he ſhall be adjudged a diſ- 
n- | ſciſer withour raking. the Aﬀize, and ſhall-give rothe 
a-[| Plaintiff double damages both inquired. and to be in- 
off quired; and beſides ſhall aſſes a years Sppeonmens . 
is) Fo 4 L 


Stalls: 
*If ſuch" an exceprion-ſhall be alledpged by a Bailiff, 
ing 'of the Aſfize ſhall nor be thereby delayed, 
ner yet" the-Judgmentr upon the reſtitution of the land 
and dzmages: Howbei, if the Maſter of fuch Bailiff 
afterwards'effer "to prove to the Courr by matrer of 
Record, that" there was' Juſt exceprien » whereby the 
Plaintiff might have' been barred, he ſhall have a ve- 
nre factas, eo produte ſuch record: And thenj if the 
Juſtices ſee cauſe, the plaintiff ſhall be warned co ap- 
pear: at a certain day, and the defendant ſhall then 
® have again his ſcifin and damages, and the Plainriff 
ſhall be poniſhed by Impriſonment art the diſcretion of 
the Juſtices': 'In-like manner alſo ſhall the Juſtices pro- 
ceed, in caſe- the defendants proof is by deeds and re- 
leaſes ; for if the plaintiff purchaſed the Afﬀfize contra- 
ry to his own deed, he ſhall be puniſh: as aforeſaid. 
Stat.7 R-1. 1o An Aﬀlize of novel diſſeifin for rents 
;fN1ing out of lands in divers Counties ſhall be raken 
in confinio comatus,' as inifed for Common of Paſture 
in the Cunty, appendant to tenements in another. 
Stat. 1. 4.8. A ſpecal Aſhzz is maintainable by 
t:e d.flciſce for ſach lands, as are granted by the Kings 
parent, wihovr ticle fi t found by inqueſt for the'King, 
wichour ſuir to be made re the'King in that behalf ; And 
if the parentee pray in Aide of the King, a procedendo 
ſhall alſo be (granted without (fait, Here if the Aﬀize 
ſhall recover treble damages a- 


paſs for the diffeiſee, he 
gainſt the patentee. Ladd 
Stat. H. 4.8:If any make forcible entry inte lands 

by way of maintenance, the Chancellorof Ergland ſhall 
grant x "ſpecial Afhize without ſuing ro the King 3 and 
if rhe 'difleiſer ſhall be atrainced thereof, he ſhall ſuffer 
one” whote years impriſonme 
mages to the party prieved, 
Stat, 21,.H; 8.3. Thep 


Chap:30, 


nt, and reſtore double da- 


laiociff in Afize' may _—_ 
his 


& 


a an wv9vwcw. 


| Chap: 30; 
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Statutes,” 4r 
his'plainc of anypait, whereunts a bar'is pleaded with 
our preJudice to the refidue, © | 
Merton 3. 20 H. 3. A man dflciſed recovering his 
ſeifin by Afize of novel diſſiiſin, or confeſſion of the 
party, and having the ſame delivered him by the She- 
riff, if he be 'againd ſcifed of the ſame rentments by 
the ſame difſeiſor, he ſhall have a writ of redifleifin to 
cortimand the Sheriff” ( taking with him the Keeper of 
the plexs of the Crown, and other Knights ) in proper 
perſon to go to the land, e&c, and by the firſt Jurers or 
other lawfull men'to makeenquiry : Howbeir, this muſt 
not be without ſpecial commandment of the King ; The 
redfſet ſor ſhall be impriſoned. * * © th 
Marlbr,8. 5; H,3, And not delivered withour ſpe- 
cial command of the King, and paymem of a Fine. _ 
Weſt. 2.8 13£E.1. Writs of d ſſiſn muſt be en» 
rolled in the Chancery, ang tranſcript: thereof ſhall be 
ſent into the Exbeguer, — 
Weſim. 2.26. A writ of redifſeiſen ſhall fie for them 
that hay: recovered by default, reddirion, or otherwiſe, 
with-ur recogn tion of Afizes or Juries : The rediſſe;- 
ſor ſhall anſwer double damages, and not be reprevi- 
ſable by common wrir, ES 
Rule 8. Weftms Sd. 17 © £+ Giyecth an Aſlize of 
nuſance againſt him, tro whom che renergent is alienared 
after the nuſance is made. w © | — 
' Stat. 6R. 2.3. The Plaintiff if he will, may have a 
writ of nuſance inthe nature of an Aſſiſe, d:terminable 
before the Juſtices, 'or before the Juſtices of Aſſhze, _ 
Rule 9. M:gy, Cart. 12. Vide Pipras Rule 3. ; 
Marlb. 16. 52 H., 3, If the Lord'will nor render unto 
the heir the land (when he comes to age) without plea, 
the heir ſhall recover his land by an Afſize of Mort- 
danceſtor, togerher with all his damages. 
Weſt, 2.4. 13 E.1. If a woman having no right,reco- 
| | Yer 


q> SIUMES. Chap.30. 
' ver Dower againſta Guardian , the heir | at full age 
ſhali have a Mortdancefter againft her. . 

Gloceſter 3. The heir ſhall have an Afﬀize of Mort- 
danceſter, if the ranantby couttefie alien, and Icave 
no Aﬀerts. 

Gloceſter 6. All the heirs, whereof one is Sen, or 
Daughter, Brether, or Sifter, Nephew or Niece, 
and the other in a further degree, ſhall joyne in a 
Morrdanccfter. | 

Rule xo. Mag. Cart. 13. An Aſsize of Darren pre- 
| ſemmment ſhall be alwayes raken before the Iuſtices of 
the Commen place. | 

Rylt xr. weſtn.2.24. 13 E. x. A writ of Juris utrum 
ſhall be granted, ro try whether free almes belong to 
one Church or anothet, in caſe where they are tranſ- 
ferred from one Church to another, - | 

Rule x3. Stat. 31 H. 9. x. Jointenants and renants in 
Common of an eftace of Inheritance, in their own 
right or 1n the right of their wifes in apy Mannors, 
Lgnds,&c. may be compelled to make partition by writ 
de partitione facienda, as Coparceners are compellable 
to do, and afterwards hall have aid ito derajgne the 
Warranty paramount, and to recevcr pro 7ata, as Co- 
parceners (after partition) ſhould, | 

Stat. 32 H, 8.3 2, Jointenams and t-nants .in com» 
mon, that hold for life or years amongſt themſelves, or. 
with others, that have inheritance or frechold in any 
Mannors, lands &c. ſball alſo be compelled ro make 
partition by the ſaid writ, to be purſued upon their caſe, 
Howbeir ſuck partition ſhall got be prejudicial ro any 
» bur the parties co ſuch partition, cheir executors and 
aflignes, | 


CHAP. 
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Chap.3%,, Stats, 42. 


CHAP. XXX1. 


Rule 3. ha 9. E. 3. Stat.-1. 3. In a writ. of dcbr 

Vbrovght againſt divers exccutors, they ſhall 
have but one Efſoin before appearance, and another af- 
ter appearance, he or they, that do firſt appear in the 
Courc 3t the grand diſtreſs, ſhall anſwer to:the Plain» 
riff, and the Plaintif ( if ir paſs for him ) ſhall have. 
judgment and' execution of the goods of the Teſtater 
againſt.all named inthe writz. as. well as if they, had all 
pleaded. | 

Rulle 7, Mag. Cart. 8. g H. 3. The pledges ſhall be 
free ſo long as the principal debter is. ſufficient 3 And. 
they anſwering the debr, ſhall have the lands and rents 
of the principal, until they be. ſarizfied : bur notes that 
this is meant of the Kings debter, 

Stat, 1 R. 2, 12. Nowarden cf the Fleet ſhall ſuffer 
any priſoner in execution ro go. our of priſon by Main- 
prize, Bail, or Baſton, without making agreement with 
the party, unl*ſs by writ, or other commandment ef the 
King upon pain to loſe his Office, and the Cred'ter 
to have a writ of debt againſt him. 

Stat. 23 H. 6. 10. Every Obligation raken by a She- 
riff, or his Miniſters by colour of their office of ar y. per- 
ſon in thoir Ward by courſe of Law, ſhall be by the 
name of their officez, and upon condition that the. pri- 
ſoner appeared at the diy and place ment.oned. in his 
Writ, Bill, or Warrant, an Obligation in any other. 
form taken is void, | . 

Stat. 32 H.8. 37. The Executors and Adminiftrators 
of him, that hath any- rent. or fee-farm in fce-fimpley 
fee-rail, or for life, ſhall have an ARion of debr for the 
arrerages.in the Teftitors life time, againſt the re» . 
nants that ſhould. then- have paid irs or ———— 
2 


Statutes: Chap. 31. 
and make avowry upen their matter) in the lands, ſo 
long as they remain in the poſſeſſion of the ſaid tenant, 
or of any gy bg es —_ $6565 

A'husband ſeiſed of any ſuch cſare*in any rent or 
fee-farm in his wives right, ſhall (after her death) him- 
ſelf (and alſe his execurors or adminiſtrarors) bave the 
ſame remedy for arrerages due in her life : So likewiſe 
of him, ( his executors, or adminiſtcaters ) chat hath 
a rent or fee=farm during anothers |'fc, and Ceſiy qui 
vie die, the ſame being unpaid. 

Rille 9g Stat. 13 El, 4 The lands, prefits, and here- 
diraments of every Accomprant, or him that receiverh 
money for the Quzen or her ſucceflorsg to be imployed 
ro the. uſe of the Queen, &c. fhall be extended ( in 
the nature of a Statute ſtaple ) for the payment of the 
arrexages : Or th: Queens &c. if he do not ſatisfie 
within fix months: after the arrerages found, may ſell 
his land; and the party may have the ſurpluſage to 
be delivered to him, by him that reccived the money 
upon the ſale, withour further warrant: This ſale to 
be of any land, whereof it is found by Inquiſition, that 
the Accomprant taketh the profics ; with Inquiſition, 
if it b2 not true, after traverſe of the office, and that 
found for him, he ſhall have his land again with- 
- our any petition, livery, .or Oyſter le main : Here, if 

any ſuch buy. land with the Quen: treaſure, and pay 
not the arrerages,' as before z the Queen ſhall ſeiz: 
and retain the Jand according to the rate thai the party 
hadiic, "_, 

This AR exrendeth not to ſuch Officers as have uſed 
ro disburſe money immediately after their accounts paſt, 
as the tieaſurers of War, Garriſons, Navies, &>c. un- 
leſs the Queen, &7. command preſent pay : Neither 
doth irexrend to Accomptan's * -e whole Receit ex- 
ceederh nor 3oo ft, 'n*#v.. © >. or Bai- 
1;ffs of T.iberr” The 
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"Chap: 31: 


| The Queen, &#«c. being ſatisfied by ſale of land, the 
ſureries ſhall be diſcharged for ſo much, and if any re- 
main yer unpaid, the ſureties hall pay the refiduc ra- 
cably according to their abilities. + NSN 
Stat,z. 7. El.3. The Queen, c.may make ſale of the 
accomprants lands,&@'c. as well after his death} as in his 
life time and as well where the accompt was made, and 
the debt knewn within cight years after his death, as in 
bis life time. Provided,thar after the accomptants death 
and before the lands be fold, a ſcire facias ſhall be a- 
warded to garniſh the heir, to ſhew cauſe why the 
lands,&#c. ſhould nor be ſold;&#c. whereupon if the heir 
upon ſuch Garniſhment or rwo nhils returned, do not 
prove unto the Court that the executors or adminiſtra 
rors of the accomprant have ſufficient, then two months 
afrer ſuch rwo mbils or garniſhment returned, . the 
lands, e*c. ſhall be ſold, and diſpoſed according to the 
Stat. of 13 El. 4.Nevertheleſs the heirs ſale bona fide and 
ipon good conſideration before the ſcire facias awarded, 
ſhall be good ro him, that is not conſenting to defraud 
the Queenze#c, | | 
This A& ſhall extend to all Officers of Recejprs and 
Accomprs to the Queen, and to none other > The 
heirs lands, &-c. ſhall not be fold during his minority 
bur at any time within eight years after his full agezthcy 
ſhall be leviable as aforeſaid : If the Accomprant or 
debtor hadra, Owietus eſt in his life time, thap ſhall diſ- 
charge the hcir ef debr. - FE 
Stat. 7. Fac. 15, No debt ſhall be aſſigned ro the 
King>&c. by any debtor or accomprant,othe:c then (uchr . 
debts as did before grow due originally ro the Kings 
debtor or Accomprant bona fide : All grants and Aſſign- 
ments of debrs to the King &c.- contrary tote rue in- 
rent of this AR ſhall be void. _ "nod 
Rule I5. Marlb. 23. 52 H, 3, Artarchment given in 


jr aſt 


6 _._ Slwes, GChapgz. 
an A&ion of Accompr againſt Bailiff, that withdraw 
themſelves, and have no tands vr 'renctnents ro be di- 
ſtrained by, -- Ap 902020 an, Tre} 

weſt. 2.11 13 E.1, He to whom the accompr is 
eo be made, may aflign Kudirers to rake it, who may 
mimmediarcly commir ro the next Goal the Arcompranc 


"(being found in arrerages) till he fully fatisfic : where- 


n the Accomprant fmdinghimielf grizved;may bring 
the marrer,by a ſtirefacizs before the Barons of the Ex- 
chequer. | | 


CHAP. XXXLI. 
Anlga2. 7 YJ Efm. 1.20. 3 E.1x. Treſpaffers in Parks 


and Ponds atraintcd at the ſuir of the 
party ( beſides making large amends according to the 


creſpaſs and fine at the Kings pleaſure) ſhall have three: 


years impriſonment; and find good ſecurity nor to com- 
mir the like rreſpaſs; And ifhe cannot find ſurety, he 
ſhall abjure the Realm. Being a fugitive, and having 
no lands or tenemenrs, whereby to be juſtified, he ſhall 
be proclaimed from County to County; and {if he aps 
"pear not) outlawed. | PO 

Ste. 5 R. 2. 7. None ſhall enter into lands or tenie- 
ments by force, in pain of Impriſonment,and ranſome ar 
the Kings pleaſurc. 

Stat. 15 R. 2- 2. When forcible entry is made into 
lands or Church livings, one er more Juſtices of Peace 
taking ſufficient power, and poing ro the place ſo kept 
by force, may commir the offctder ro the next Gaol, 
there to remain cenvi& by rhe Juſtices record, till he 
hath made fine and ranſome to thc King , and herein 
the Sheriff and all others ſhall be affiſtant, inpain of 
Impriſonment axd great fines making. 

Stat. 8 H.s 9. The Statue of 15 R.2. 2, ſhall be duely 
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put in execution bork againſt forcible entry and forcible | 


© Shabutes; aq 


derainer,though rhe entry was peaccable, | 
When complaint of any ſuch entry or derainerithatl 


be made to any ſuch Juſtice or Juſtices of Peace, he or 
they by precept ſhall command the Sheriff es ſummon's 
| uſicien: Jury, and having by them made inquiry of the 


force committed, ſhall -cauſe the renementsto-bere- 
ſciſed, and that as well inthe abſence as preſence of the 
party offending. And here , the: atienation of cene- 
ments ( ſo entred into or _— by force ) for main- 
renance, ſhall be adjudged void ; Howbeir, this A& 
ſhall endamage none» where petceable poſſeſſion hath 
been enjoyed three years. F299 

Stat, 31 £l.11. There ſhall be noreſticurion upon an 
Inditment of forcible entry or derainer, where the de= 
fendant hath beea three years next before in quiet poſ- 
ſcion, and his eſtate therein ended, | 

Stat. 21 Fac;:15. pon force or detainery as #fore= 
ſaid, a Juſtice or Juſtices of Peace have power to give 
reſtitution of poſſeſſion, as well unto renants for years, 
by Eltegit , Statute-Merchant, 'ot - Staple, Coppy: hol- 
ders, or Guardians by Knight-lervice, as unto ſuch as 
claim freehold or Inheritance, 

Merton 6. 26H, 3. A Lay-man raviſking or ma:ry- 
ing a Ward within 14 years of age, ſhall be impriſoned, 
befides loſs of the value of the marriage. F 

wefim. 2,35. 13 E, 1. Aftrit Law againſt one that 
taketh away a Ward. 


CHAP. XXXIII. 
Rule 2, Agna, Cart. 34- 9H. 3. A woman hall 
of her husband. 


 Gloceſterg.6E, x, An appeal of rhe death of a'han 
muſt 


have-ao appeal , but onely of the death 


PRE 


Wo . % -—_ : 4 
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a Ehap.34. 

muſt be brought within the year, {+ 4. 
Stat, 3 H. 7.1.-One acquirred upon.an, indigmenr 
of Murder or Man flaughters: er as accefio.y, ſhall not 
go a large withour good bail, untilthe year and day.bt 
paſt, within which time ad appeal ney be brought (if. 


- 


ne Clergy bc had before ). and. all.ad 
ſaved, as if the acquitzal had nor been. - ; 


CHAP. Xxxly. -. 


Rule 17. & 18 VY=- >. 7 A Guardian wa y have. 


| WS. wric of. ad 1calurement of dow- 
er, howbeir, the heir ( ar full age J- tha}l-nor be barred 
by thar ſuic,if che guardian did tollow it faimly, 

In Writs of admeaſuremenmt borh of Dower and Pa- 
ſure afcer the great diſtreſs, proclamation ſha!il be made 
ewo County dayes, whereupon if 'the. party [come [the 
plea ſhall proceed, if noty admeaſurement ſhall be made 
in his default. | | OE OH YR 

weſtm. 2, $. 13 £.1, When the -ſame:party (: after 
admeaſurcment ) anorher:time-furchargeth the. Com- 
mon, a wricto enquire of that ſecond ſurcharge ſhall go 
out cither judicial, if rhe former ad meaſurement were 
before the Juſtices ; or otherwiſe, Qrizzua- put of the 


Chancecy,and the beaſts ſurcharg; &g the; Common, (or 


their ralue) ſhall be anſwered to tht King; TY 

Role 24 &c. Mzirlbr. 21.5. 2:H.3: :The Sheriff may 
Yeplevin beaſt, not onely wichour, bur withincthe liberty: 
allo, if the Bail:ff of che liberty il! nor do ir. 

Weſt. 2 2.13 5. 1. The Sheriff 56 Bailiff hall rake 
pledges of the plaiariff before they make deliverance 
of the beaſts, nor onely de proſequendo, - bug. for return 
in; them, if a retura be adjudged.,  he' thas rakerh 
pe » otherwiſe ſhill anſwer the price of;.the. 

caſts. $- AN er Bo wda 
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yantages therein 
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Statutes. 


lpon a return awarded to the defendant, the writ de 
returno babendo ſhall have this clauſe ( that the Sheriff 
ſhall not deliver them without writ wherein mention 
ſhall be made of the Judgment; ) and thereupon he 
may ( ifhe will ) have a judicial writ to the Sheriffro 
deliver him the beaſts : bur if afterwards the Plaintiff 


| defireto repleyy his Beaſts again, be ſhall have a Fadi- 


cial writ, ( viz a writ of ſecond deliverance ) that the 
Sheriff raking ſnrery for the ſuit, and alſo for the beaſts 
ro be returned or their price ( if return be awarded ) 
ſhall deliver the beaſts before returned, and the diſtrain- 
or thall be atcached ro tome before the Juſtices at a cer- 
rain day, and if he that replevied make defaulr, er for 
ſome other cauſezreturn of the diſtreſs is awarded (being 
now twice replevicd) the diſtreſs ſhall afcerwards remain 


irrepleviable, | 
Stat, x. 2P. M.x2. Every Sheriff of a Shire { being 


no.Ciry) ſhall ar his firſt Counry-day, or within two | 


months after reccir ef his patent, preclaim in the Shire= 
rown fonr deputies (arleaft) dwelling not paſt 12 miles 
one from another, which in his name ſhall make Reple- 
vixs, as the Sheriff might do himſelf. | | 

Rule 30. Stat. 2 E.3z. 3. Commiſſions of Oyer and 
Terminer ſhall be onely granted to the Juſtices of the 
one Bench or other, or to Juſtices errants, 


CHAP. XXXvI. 


Rule :- C Tat, de quo warranto, 18 E, it. Pleas of quo 
warranto ſhall from henceforth be pleaded 

and derermined inthe Cirtuics of the Juſtices, See alſo 

Stat. de quo watranto novum. = 7 

| Rule 5, &e; Stat. 36E.. Stat. t. 13. No Eſcheator 

ſhall rake enqueſts of office but indented berween the 


Juours and him; otherwiſe they are void. : 
E Stat. 


49 
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;_ Stat, 33 H.8. 32, No Eſcheator fhall fit virtute affi- 
'is (only) to find an office of lands yn of the King, 
of 5 l. value or above; in pain of five pounds, 

_ Stat, $H.6. 16. No Eſcheator fall rake inqueſts 
bur of people impanelled by the Sheriff, and thoſe en- 
queſts muſt bs retuencd within-a month after the ta» / 
kings in pain of 200, ſo alſo of Commilhoners. 

* Stat. 23 H.s. 17. An Eſchearor ſhall rake an inqueſt, 
_ _wvirtute brevis, within a month after the delivery of the 
writ unto himshis fees are there alſo-ſer down. 

Stat. 1 H. 8 8. He ſhall nor fic, unleſs he have lands 
&*c. to the clear value of 40 marks, in pain of 20. 
He fthall nor delay to take the Verdi& when the Jury 
offers it in pain of 100. ſo alſo of Commiſſioners : He 
ſhall not be Eſchearer again within three years after 
that ycar ended. TEST 

Stat, 36 E. 3 Stat. x. 13. Arraverſc is given to the 
party whoſe lands are ſeized by office of alienation 
withour licence, or the nonage of the heir in Ward; Ir 
ſhall be ſent to the Kings Bench to he tryed. 

Stat, 69 E. 3. Stat, x. 13. Upon a trayerſe of mox- 
ftrans de droit,the Chancellor may ler him (that renders 
it ) the lands holden to farm, finding ſurety to dy no 
waſte. 

Stat. $ H. 6. 19. They ſhall not be ler ro farm till the 
inqueſts returned, or within a month after, within which 
time the party grieyed may have the benefit of the 
former Statute ; All Letrers Patents within the menth 
ſhall be yoid. | | | 
-- Stat, 18H. 6.6. All Letters Patents made of lands or 
_— office found and, returned, fhall be 

void, 
| Stat, t H.8. 8. Divers good provihons concerning 
Eſcheators, Commiſhoners, Jurors,and Offices,and the 
manner of returning offices into the petty, bag. 

- | Stat, 


Ghape36, 


Chap:38. StetWth, | 
$tat. 3 H.8. 16. Lands ſeiſed into the. Kings hagd 
by office, ſhall be ler co farm to him, that rendred co 
traverſe the ſame within three moneths after ſuch office 
found, notwithſtanding the Statute of $H, 6. 16. 
| Stat, 2. 3 E, The eſtates and intereſts of others 
ſhall be ſaved, though they be not found in the office 
where an heir of full age is found within age, he ſhall 
have a writ de etate prohanda, and may proceed to ſue 
out his livery or ouſter le main, ( as his caſe is ) andre- 
ceives the profits of his lands, notwithſtanding ſuch of- 
fice found. 

Where after the Kings tenants d:ath more heirs then 
one arc found, or if one be untruly found a Lyuzatich, 
Ideot,or dead, the party greived may have his trayerſe, 
as in other caſes of untrue Inquiſitions: A Traverſe of 
Monſtrans de drott is given without petition, though the 
King be titled by double matter of Record. 

When the Jury finds de quo vel de quibus Ignorant; or 
per que ſervitia ignorant, the fi: ſt ſhall not make a tre- 
nure of rhe Kings nor the laſt renure in Capite 3 bur in 
ſuch caſes a Melius inquirendum hill iflue forth tra- 
verſe given to an office where a wrong renure is found : 
the rents of mean Lords ſhall be paid (during the non- 
age of the Ward ) by the officer that receives the reve- 
nue of the Wards lands. _ Ss 
| Artic. de ſuper cart. t9.68 E. 1. When the Sheriff or 
Eſcheator ſeize land into the Kings hand withour cauſe, 
upon ouſting ef the Kings hands, the party ſhall have 
the meſne iſſues. -- Ws 
' Stat. de Eſcheatoribus. 29 E.4.3, If the Eſcheator-by 
' writ out of the Chancery ſeize land into the Ling hand, 

and after upon Inquiſition no title is found for the King 
to hive the Corodyz an ouſter le mais ſhall be awarded” 
for the party out ef the Chancery : Provided, that if 
any thing afcerwards may = found in the a 
2 X=- 
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52 Statutes, Chap. 36. 
Exchequer or K, Bench of the King, a ſtire facias ſhall | 
go our againſt the party, and if the King have right, he 
ſhall bz: anſwered of all the iflues from the time of the 
Eſcheators frſt ſeizing of the lasd. | | 

Stat, 23 H. 6.17. In a ſcireſacias upon a traverſe a» 
gainſt any Parentee, no proteRion ſhall be allowed, 

Rule cx. Stat. 2.8 E. 3. 4 The rents given to them, 
| that ſue livery. when th= rent day cometh, how ſoon ſo- 
| ever it cometh afrer the livery, 
$ Stat.32 H.8 46. The erc&ion of the Court of Wards, | 
| | And Stat, 33 H.$.22. the annexing thereunto the Live- | 
| ries: Seethe Statutes at large, | 

Rule 3 x. Alſo for the betrer preſervation of the peace 
divers wholeſome Lawes began to be framed from the 
beginning of the Reign of E, 3, for the eſtabliſhing 
of Juſtices of Peace in every County, until at laſt abour 
the 12 ycar of R. 2. they were fully ſetled,and had pow- 
er to keep the Quarter- Seſſions ; which Government 
S'r Edward Cook hath obſerved to be the beſt in the | 
Chriftian world for the preſervation of the Peace : And 
therefore ſee thoſe Statutes, as you ſhall find them 
ranked rogether in divers Books now extant. 

Rule 33. Concerning Informations, there are divers 
good Lawes made, which are now ſorted together (un- 
der the ritles of actions popular or Informations) in di- | 
yers Treatifes, which treat of the office of a Juſtice of | 
Peace ; *and therefore it is conceived needleſs here to | 
inſert them. : Z 

Rule 34 S:e Officium Coronatoris , 4 BE. t. Which | 
ſertech down the whole order how he is to proceed upon | 
inquiries: See alſo Stat de exonia 14 E. 1, and the ar- 
ticles xhereunto annexed. 

Artic, ſuper Cait, 3. 28E, xt, The Coroner of the | 
County ſhall-ſoin with the Kings Coroner in inquiring | 

of the death of # maar) in a Kirgs houſe, | 


Stat. | 


Chap. 37. Stafutes. \ 33 
| Stat. 33 H. 8. 12. The Coroner of the Kings houſe 


ſhall enquire alone withour the Coroner of the County, 
by a Jury of the Yeoman Officers ef the Court. 


CHAP, XXXvIl. 


| Rule ro Stat. 31 £, 3, Upon a ſummons in a real 
"If ation ( tourteen dayes before the rerurn ) a Proclama- 

& tion of a Summens ſhall be made (upon a Sunday after 
7 divine Service) at the door of the Pariſh Church where 
" If the Land lieth, and ſhall alſo be returned with the 
& names of the Summoners: And till that done,no Grand 

Cape ſhall g5 our, buta Alias and Pluries, as the caſe re> 


- I quirerh. | 
4 Rule x5. Stat. 1 H.55. In every original writ of a- 
p &ipnspcrfonal, appeal, and inditments, in which the 


| Exigent ſhall be awarded to the names of the defend- 
ants, additions ſhall be made of their eſtate and degree 
Fn J or miſtery, and che Towns, Hamlers, Place, and Coun- 
ties-in which they were or be converſant, otherwiſe all 
J Ouclawries thereupon pronounced ſhall be nul, And be- 
fore theſe Outlawries be pronounced, the ſaid writs 
and inditments ſhall be abated by the exception of 0+ 
micting the ſaid additions. | _ 
$ Stat. 6 H.6. 1. All Exigents and Outlawries upon in- 
Aditments in the Kings Bench of Felony and Treaſon, 
hall be voidgif before the Exigent awarded, a Capias be 
Mor dire&ed to the Sheriff of the County, whereof they 
Þc named in the Indiftment, having fix weeks ſpace 
or larger, at the diſcretion of the Juſtices ) before the 
eturn, 9 
Y Stat. 8H. 6. 10. In every indi&ment, or appeal of 
1e Frreaſon, Felony, or Treſpaſs, after the fiſt Capiar re- 
's Wurned, forthwith (before the Exigent) another Captas 
hall be awarded to the Sheriff of the County, where 


EB 3 by 


wiſe. 


3' Stutut?s | Chap. 57, 


by rhe inditment the party is ſuppoſed to. abide rerurn- 
able before the ſame Juſtices, &c. containing the ſpace 
of three months ( where the Counties be holderi from 
month ro month ) and of four months ( where they 
be holden from ſix weeks to ſix week-) by which Capias 
the Sheriff ſhall be commanded ro take his body, if he 
be found in his Bailiwick 2 If he'be not found, then ro 
make proclamation ( for his appearance) in two Coun- 
ties bcfore the.return cf the writ. ' Any Exzgent or Out- 
lawry otherwiſe pronounced ſhall be holden for none, 
Stat, 10 H.6, 6. The like is to be obſeryed,when any 
inditmenr or appeal ( raken before Juſtice of Peace, 
or other having power) ſhall be remoyed before the 
K ng in his Bench, or elſwhere by Certiorarz, or other- 


Stat, 6 H. 8. 4. Upon eyery Extgent, a writ ro mgke 
three Proclamations ( returnable the day of the return 
of the Exigent, and the Proclamations to be made viz, 
tvo ih the ful) Cqunry Court, and the third ac the gene- 
ral S:flions ) ſhall go our ro the Sheriff of every other 
County, (v:z, then thar, where the a&ion is brought) 
where the defendant is ſaid to be; or lately to have been 
if the Kings: writ run there 3 otherwiſe to the County 
next adjoyning to that, where he is ſaid ro be « Every 
ourlawry to-the contrary ſhall be avoided by plea. 


Stat. 37 E. 3-2. A writ Identitate nomin's, given to' 


thoſe, whoſe lands, goods or chartels be ſeized by amy 
officer ſurmiſing them ro be outlawed ( where they be 
not ) becxuſe they bear ſuch names as they who be 
outlawed. for want of good declararien of the Sir- 


naine. 


Stat,g H. 6.4, A writ of Identitaie nominis ſhall b: 
| (in this caſe) maintainable by executors, as well as by 


che reſtaror himſelf if he were living. 


Rule 18. Stat. 5 E.3- 12; Where the Plaintiff hath 


recovered 


Ch 1:37. SHaf&5es, 55 
recovered damages, and he againſt whom damages are 
recoyered is outlawed at the Kings ſuir, no Charter of 
pardon thall be granted, except the plaintiff be ſariſ- 
fied for his damages. When one is outlawed by pro- 
ceſs before his appearance, no ſuch Charter ſhall be 
granted, except he yield himſelf before the Juſtices, 
from whom the Exizent iflued, who fhall cauſe the par- 
ty to be warned to _ before them ata day : where- 
upon if the plainr.ff appear, they ſhall plead uponthe 
firſt original, as if no Outlawry had been, If the plain= 
tiff appear nor, andthe warning be duely wirneſſed, he 
that is outlawed ſhall be delivered by vertue of his 
Charter. | = | 

Stat. 3 El, 3: Upon every Exigent in perſonal-a&ion, 
2 writ of Proclamation ſhall go our ef the ſame Courr 
re the Sheriff of the County,where the defendant ar the 
time of the Exigent ſhall bz dwelling, whereupon three 
Proctamations ſhall be made, wiz. one in open Court, 
another it the Quarter-Seflicns, and the third one 
month ( ar leaſt ) b:fore the Dninto exat? ar the door 
of the Pariſh Church where the defendant ſhall be 
dcelling at the time of the Exigent, upon a Sunday, im- 
medtately after Divine Service. All ourlawri:s other- 
wiſe executed ſhall be void, 

Bur before reverſing of any ſuch owlawry in this re= 
ſpe&, the defendant ſhall pur in bail, nor onely to an- 
ſwer the Plaintiff in a new aRion, bur to ſarisfie the 
condemnation, if the Plainriff begin his ſuit within two 
Terms. 

Ruls 20. Stat, 25 E.3.Stat, 5.15. The ſecond Capias 


| .in caſe of Felony muft be returned three weeks after. 


Rule 24. zeſt. 2. 39. 13 E, 3. The Plaintiff may 
aver that the Sheriff mighe have returned greater 
ifſues, and thereupon ſhall have a Judicial writ to the 
Juſtice of Aſſize ro inquire of what and how great _ 
4 L c 
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Statutes, Chap. 38, 
he might have anſwered from the day of the purchaſe 
of the writ to the day of the recurn» and the Sheriff ſhall 
be charged with the ſurpluſage not returned, 80" 

Stat, rE,z. Stat.1.5. The like ayerment of roo ſmall 
iffues returned» given againſt Bailiff, of Franchiſes as 
well as againſt the Sheriff, ST 

Rule zo. weſftm. 1. 17. 13 E. 1, The Sheriff or Bai- 
liff may takz the power of the County or Baliwick, and 
bear down a Caſtle or Fortreſs, where {uch beaſts are 

incloſed, if he that rook them will not make deliye- 
rance. | 

Rule 33. Veſtn. 2.11. 13 Er, Proceſs of Outlawry 
g ven in an ation of accompr.' 

Stat. 35 E. 3.Stat' 5. 17. Such proceſs ſhall be mage 
in a writ of debt and derinue of Chatrels, and taking of 
beaſts by Capias & exigent, as is now uſed in a writ of 
accompr. Dh | BY 
' Stat. 7 H, 5. x. In writs againſt forgers of falſe char- 
rers and muniments, like proceſs ſhall be made by Ca- 
pits &- Exigent, 2s in writs of treſpaſs. | 

' Stats 19 H. 7. g. Like proceſs given in aRions upon 
the caſe ſued in the Kings Bench and Common place, as 
in ations of tiefpaſs and debr. 

Stat. 23 H. 8. 14. Like proceſs ſhall be had in every 
ation, broughr upon the Statute of 5 R, 2. 7. ( con- 
cerning forcible entry ) as in treſpaſs, and like proceſs 
in every writ of annuity and Covenant ag in debr. | 


CHAP. XXXylII, 


Rule Q7ar. 25 H. $. 20, For the ele&ion, nemina- 
Scion, preſentation, inveſting , and conſcera- 
ting of Aich-b:fhops and Biſkops, | | | 
'- Rule 32. State 5 R. 2. 2 Prohibits going beyond ſea 
without licence, but it zs repealed by 4 Fac.x, © 
5 N | | Rule 


| Chap. 39, 


Statutes; 57 


Rule 35. Stat..Cariile x5 E, 2, The Dedimus peteſta- 
tem ſhall be direRted to two of the Juſtices, or ro one 
Juſtice and a Knight. | 


CHAP, XXXIX. 


Rule 5. © marc cad 5. 6E, 1, An AQtion of waſte is 

SI maintainable againſt tenant by the cour- 
refic in dower, for life or for years ; and the party at- 
rainted thereof (hall loſe the thing waſted, and recom- 
pence the party grieved thrice ſo much as ſuch waſte 
ſhall be raxcd ar, 

Weſtm. 2.14: 13 E.1, The proceſſes in a writ of waſte, 
ſhall be ſummons, attachment, anddiftreſs; and if he 
come nor, then a writ unto the Sheriff (raking with 
him 12 men) togoto the place waſted, and there en- 
quire of the waſte, and upon that waſte returned Judg- 
ment ſhall be. | 

Stat, 113 H.6. 5. Where the tenants grant ever his e- 
ſtare,bur notwithſtanding rakes the profits, and 6ommirs 
waſtc,an a@:on lie: againſt him, 

Magn. Cart. 4. 9g H.z. The Guardian may not commir 
waſte in pain to loſe the Wardſhip: And (cap.s.) muſt 
repair and ſuſtain the houſes of the profit of the land. 

Gloceſter 5. 6 E. x. If the Guardian commir waſte, 
and the Wardſhiv loſt anſwers not the damages before 
the heirs agezhe ſhall render damages to the heir other» 
wiſe. " 

Artic. ſuper Cart. 18. 28 E.r. An Eſcheator commir- 
ing waſte upon Wards lands, ſhall anſwer damages. 

Stat, 36 F. x, Stat. 1,13. The heir ſhall have an 
ation of waſte againſt he Eſchearor commirting 
waſtes as well within age, as when he is at full age ; 
See alſo 14E.3 13. 6; 

weſim, 2 22. 13 E.1. A writ of waſte is given for one 
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Statutes, Chap.40. 
Joinrenant or tenant in'common againft another, where- 
it the defendanr is to be at his choice, to rake his pare i 
certain (and then to have for his part the place/\waſted 


' er tO agree from thenceforth re rake nothing more, then 


his Companiens do. | 

Gloceſter 13.6 E.r, Hanging a plea by writzthe tenant 
may not.commitr waſte, nor eſtrepment of the land in de- 
mand, ahdi if he de, the demandant may have a writto 
cauſe the land to be kepr, that no waſte nor eſtrepmenr 


be done: | | 
'CHAP; XL. 


Rule 3. 36E. 3. r5. Declarations ſhall be good e- 
nough, if they have matrer ef ſubſtance, though the 
terms be nor apt. _ | 

Rule ro, Teftrs, 1.46. If a writ of novel diftrfin be 
purchaſed, and the difſeiſor die before the Afſize be paſ- 
ſed, the Plainriff ſhall have a writ of entry ſur diſſeiſin 
apainſt his heir : The like ſhall the heir of rhe difſeifin 
have in caſe he die,&c. The nonage of the heir of che 
difſeiſor or diffeiſce ſhall not prejudice in an afſize 2 If 
che Inqueſt paſs againſt the heir of the difſeiſee he ſhall 
have an Atrainr gratis.” | 

Gloceſter 2. 6 E. t. Where an Infant is held from his 
Inheritance, whereby he is driven to his writ, the In- 
queſt ſhall paſs, notwithſtanding his non-age. | 

Expoſition of the Stat. of Gloceſter, 2, 6 E.rx, Touch« 
ing an Enqueſt to be made for an Infant z that Stature 
ſhall run withour limitation of time, | 

Weſtm.-2.' 4b. 13 E. 1. The ſuit of a woman or her 
heirin a Cai in vitazor a ſin Cui in vita) after the dearh 
of her husband ſhall not be delayed by minority of the 
heir, who ought to warrant the land. ; | 
Rile 3r. ſin, 2, 42, Certain caſes, wherein view 


ſhall not be granted, 


Stat. 


Chap. 46; 
Stat; de wſh terr#, & Efſyyne de ſeroitie Dorkehn Re- 
gis 12 E, View ſhall be pranted in a writ of Ward, in 
2 writ of Cuſtoms and ſervices, in 2 writ of Advolſorl 
of a Chutch '( whe! e there be more Churches then 6ne 
in a Towh, and all of one Saint) in a.wric of Dower, 
and in a 24þer obiit, | 


Rule 3 2.' 77eft. 2: 3. The reverfioner my be received 


in default of tenant for life, doiers cotrteſies ec, If 


Judgment be given by redd;tion, or default, the reverſi- 
oner ſhall have a writ of entry after the dedth of the 
. Termvr 3 ſo ſhall the heir alſo; where rhe renant Was 
renagit in tail. SIE, 

Stat. de deſenfrone "ws 20E, The reverfioner de- 
firing ro be received before judgment, ſhall find ſurety 
( as the Cott ſhall allow ) to anſwer the value of the 
iTues of the renin from the day of the receit, rill judg- 
ment, ifir paſs for the demandanr. 

Stat. 13 R. 2. 17, The like receat fhall be for the re- 
yerfioner upon the faint pleading of ſuch a tenant, and 
he ſhall plead in chief without delay : and the Judges 
{ by diſcretion ) ſhail give dayes of grace berween the 
derandari and hingthat is recerycd; withiour giving the 
Cemmon diy in plea of land, unleſs ir' be by the de- 
mandants affent. Surety for the value ſhall b= found 


(as before if 25 EL.) as well where the receit is counter 


pleated; 48 where ir is grinted. 

Gloceſler 11. Tenant for years ſhall be received be- 
fore judgmenc rendred> to ſay that the Aﬀtion was by 

. Covin. 

weſtys. 2. 3. Receipt is given to the Wife in her Huſ- 
bands life time, if he loſe her land by default, and the 
renant thar recovered againſt the husband, mfiſt main- 
tain his own right, © 

Rule 33, weſtm: 3. 39, What County pleaders are 
good in Mortdanceſtor, pyper obiit, Intruſion, and ſuch 


like 


Stareidy,” ” Z9 , 
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= 6 Staintes; 


Chap.40. 
like aQions, and alſo in writs of Entry in the degrees, 
ec. See allo Stat. de wocat. ad warrant. 20 Er.1.4 k. 
1. 18. &- Veſt. 2. 6. | 
Rule 48. After Sanctuaries were taken away for ſun- 
dry offences by divers Statutes ar laſt by thc Stature of 
21 Fac. 28, They were torally annulled. 

Rule 5. 3. Glocefter 3. The heir ſhall nor be barred of 
his Mothers Inheritance by the warranty of the father, 
being tenant by courteſie, or alienation without fine in 
the Mothers life rime,except he leave Aſſets. 

Rule 658. meftm. x. 12. Notorious Felons, which will - 
not put themſclves upon an Inqueſt at the Kings ſuit a- 
gainſt chem, ſhall be pur to a pain ſort & dure, asthoſe 
that refuſe to be tried by the Law of the Land, 

Rule 70. The Statutes thar concern Abjuration are, 
Stat, de Artic. Eler. to. and 15.21 H.8. 2.& 21. 2.8. 


12 24 burSanQuaries being taken away>that is now 
allo out of uſe. | : 


| CHAP, XLI. 
Ru'e 18. V Y ==. z. 38. In an Aſfizc there ſhall 


be but 14 ſummoned : And men of the 
2ge of 70 years continually langniſhing, or fick ar the 
t:me of the ſummons, ſhall nor be purtupon Juries. 

Artic. ſuper Gart.g @ 34 E.3.4- Jurics ſhall be made 
of the next people of the County, 

Stat. x1 H. 6. 1. None dwelling in Stews ſhall be 
ef a Jury. | 

Stat. 9g E. 3.5. A Deed pleaded in a Franchiſe ſha[l 
| berricd inthe County where the aRion is brought. 

Stat. 2 3E.6. 24. Upon a ſtroke or poyſon in one 
County, the party dying in another, an inditmenrt and 
trial may be igghe County where he dieth, and alſo an 
appeal ſucd there, and tryed by 12 men cf the ſame 

= | County 


' Chap.41; | 


Country : Likewiſe the acceſſories if ofie County ro a 


murder or felony in anether County» fhall be indicted, . 


arrcigned, &#c. in the County where the offence of ac 
ceflory is commirted. 

Stat. 33 H.8, 20' The indi&tment and trial of Luna- 
ticks confeſling treaſon, &c. | 

Stat, 33 H.8. 13. The trial of Treaſon, &c. con- 
felled befere the Lords of the Councel ſhall be by com+ 
miſſion our of the Chancery. 

Stat. 27 H, 8, 4- and 27 H. 8. 13. Treaſon, Felony, 
&c. commited within the Admirals juriſdiction, ſhall 
be heard and determined by commiſſion dircRed to the 
Admiral, and three or four others,@#c. 

Stat. 32 H. $. 4. Treaſons and miſprifions of Trea- 
ſon in Yales,ſhall be tried there by ſuch Commiſlteners 
as the King ſhall appoint. | 

Stat. 35 H.8. 2. Treaſon,evc. commirted out of Eng- 
land, ſhall be cried inthe Kings Bench, or by Commiſ- 
honers, ec. 

Stat. 1. & 2 P, & M. 10. Trials fer Treaſon ſhall be 
according to the courſe of the Common Law. 

Stat. 23 E 33. No IndiQors fhall be pur on Inqueſts 
upon the deliverance of Indices of Felonies or Tref- 
paſs. | 

weſtm. 2. 38- None ſhall be pur in Aflixe or Jurics 
triable in their own County, bur fuch as have 2o 5s. per 
annum freehold nor in Aflize, &#c. triable our of theit 
Country,-unleſs they hive 40 5s. per annum,&c. 

Star. de ponend, in Aſſiſ. 21 E,x, None ſhall be pur 
in Afſize out of the County, unleſs they have 5 l. per 
aznum, now within their County, unleſs they have 40's, 
per annum. | 

Stat. 2 H, 5.3. Upon trial for the death of a man,and 
betwixt party and party ( when the debr or Jamages 4- 
mount to 40 Marks) he ſhall have 40s, per _— 

tat. 
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_ Stat, 33 H.8.13, In Corporacions/40 þ. 1n goods ſuf- 
[ « . 


: Stat. 2 E..32. The 405. yearly yalue muſt he inſerr- 
ed in the YVenire factas, | | 

_ Stat. 27 El. g. Such a Juror ſhall have 3al. yearly 
value ; Howbeir the(e rwo laſt Sratutes cxtend not to 
Corporations. | : * 

Stat. 2xE!, 5. The Jurour (hull be returned by ſome 
addition,whereby he may b: known. | 

_ Stat, $H, 4.3. Eviy F irour returned within the 
County of Middleſex, ſhall be called the fourth day of 
the return. | Se 

Stat, 5 E, 3.10, An Ambidexter ſhall never be ef a 
Jury more. | | 

Stat. 34 E.z.8. The party of any ſtrang:r may ſue 
him for ir. : 

Stat. 38 E,3. 12. Andboth the Jarours ang the Em- 
braceours being thereof aitaint, ſhall pay ten times ſo 
much as they have raken. 

Weſtm. 2.30. When and how Aﬀlizes, &c.: ſhall be 
raken in the Country 2 See alſo Statutum de find2us le- 
vatts, 4 21, 1. That Enqueſts thereof being taken, 
ſhall be returned into the Bench, and there judgment 
ſhall be given thereupon,e#c. | | 

Stat. Eberac. 3,12 E. 2. Enqueſts in Pleas of Land 
thac require roo great examination, ſhall be raken inthe 
TZountry before a Juſtice of the Place, where the plea 
depend$;and a Knight there,or ocher,&-c. 

Stat. 42 E. 3.11. Nig prins ſhall not be granted be- 
fore the name of the Jurours returned. ” | 

Stat. 14 E. 3.16. The direRing of N'ſ Prius to be 
tryed in the Countrey, _ 


- 


Stat, 18 El, 12, Trial of Niſe Prius for Middleſex, in 


rbe-term crime, or 4 dayes after. 


ſuf- 


Stat, 27 El, 6. If two ſufficient Hundreders appear 
in any perſonal Aion, it ſufficeth. ey. 
| 6 20.Stat, 7 R. 2.10. An Aflize of novel diſſtifin, 
of rent ifluing of renemeants in divers Counties Gail be 
in the Confines of the ſaid Counties. ae | 

Rule 2.2, Stat. 28 £1. 3. 3. confirmed by 8 H. 6.28, 
Ig every ſuir between an alien and a Denizen, (though 
the King be a party ) the one half of a Jury ſhall be = 
licgs» if there be ſ@ many in thar/7ijze; and if there be 
not ſo many, then ſo many as be there, not parties, 

Rule 23. Mag, Cart. 29. A Pcer of the Realm upon 
an Inditmenrt of Felopy or Treaſon, ſhall be tryed by 
his Peers. 

Stat. 20 H. 6. 9g. Durchcfſes, Baroneſles,Counteſles, 
&&c. ſole or married, ſhall be tried ( in ſuch caſes) as 
Peers of the Realm, 

Rule 37. Stat. 22 H.8$. 14. No perſen arraigned for 
perty Treaſon, Murder, or Felony, ſhall be admitted ro 
any peremprory Challenge above the number of rwen- 
oy 


A Tales may be made up before the Juſtices of Aﬀſize, 
or Ni{eprius, of able perſons of the ſame County then 
preſcnt, art the prayer of the plaintiff or demandanr. 

"Stat. 4. 5 P. M. 7. So likewiſe for the King upon re- 
queſt by any authorized thercunto, or afligned by the 
Court, or by the Informer, that follows as well for the 
King as for himſelf. | | 

Stat, 14 El. g Snch a Tales de circumſtantibus ſhall 
be alſo granted atthe prayer of the Defendant or Ad» 
Yowant. 

Rule 53. Stat. z1 H.8. 3. The demand of a thing 
intire may be abridged before Verdi, though thereby 
the writ become falſe, | 

Co Rule 


| States. 63 
ſufficient Hundeeders ſhall be returned upon every Jpry. 


'Rule 38, Stat. 35 H.8. 6. made perperual, 2 £,6.32. 
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Sratmtes; Chap;42. 

Rule 6. Maes. Cart. 28. Wager of Law ſhall not be 
admitred withour credible witneſſes. 

Stat. 5H. 4 8. In a&ions of debr upon arrerages of 
accomprt fainihng ( ro the intent ro put the defendants 
from their Law) that the ſame was found before:their 
Apprentiſes or Servants, Auditors affigned therein, ir 
ſhall be in the Judges diſcretion upon examination ef 
the Attorneys (or whom elſe they pleaſe) ro receive the 
defendants to their Law; or elfero try the ſame by En« 


queſt. 


CHAP. XLII, 
Rule 1066.NF Elm. 2. I2. In an appeal of the Þ 


death of a man no Effoia thall lie 
for the Appealor. | | c 
weſtm. 1.41. Inan Afize and Furies utrum, after the || « 
renant hath*appeared, he ſhall be no more effoyned ; 
pe it is alſo for demandants in an Aflize, by weſtm. x. || C 
SS- 

Weſtm. 1. 42. Perceners or Jointenants in a Precipe : 
againſt the n thall have bur one Efſoin; So likewiſe for | f 
a man and his wife by the Stat. of Gloceſtcr, 10. 

Stat.g E.3. Stat. 1: 3. In a writ of dept againſt cxe- 
cutors, they ſhall have but one Effoin before, and an2- f A 
ther after appearance. | | 

weftm. 2 27. No Effoin is allowed after day given by ÞÞ li 
prece partium, 

Marlbr. 13, Afcer a man hath put himſelf upon an | 
Inqueſt,he ſhill have bur one Effoin. 

weſtm. 2. 17, After one hath pur himfelf upen an In- Þ 1 
queſt, an Effoin ſhall be allowed him at the next day, fÞ 


| bur never after, 


 Marlbr; 19, None ſhall need to ſwear to warrant his Þ 7, 
oin, 
; well, 


Chap.42. Statues, 65 
Wweftm. 1. 43. The Demandant may aver againſt 2g 
Effoin of being beyond Sea. = £7 
f weſtm, 2. 175. He may aver that the tenant isnor fick, 
SW nor in ſuch plighr, bur thar he come before the Ju- 
r ſtices, &c. y 
[ Stat. 5 E, 3.7. Efſoin ef che Kings ſervice, or pro- 
f Þ teRion hall nor be allowed in Writs of Attainr. 
c Stat. ef Eſſoyns. 12 E. 3. 2. Sce many particular Ca- 
* | ſes where Effoins lie nor.. - i 
Rule 16. Stat. de Anno Biſſextili, 21 H, 3. The day ll 
increaſing in the Leap-yearz and that going before, | 
ſhall be accounted for one day. 
Dies communes in Baxco » 51 H.3, Day:s given in 
: | Writs ſhall have greturns. | | | 
: Dies communes in Banco, and 32 H.8, 21. Common \F\Y if 
dayes ſhall be given; in real ations 5 recurns ; In Writs $$} 
: | of Dower 5 returns, \FRAP 
Marlby, 14. In Dower, unde nbil habet, 4 or 6dayes $9 
ſhall be given in the year : In Aſhzes of Darrein pre- | 
ſentment or Duare impedit, from 15 dayes to 15 dayes, j 
; - from 3 weeksxo 3 weeks, as the place fhall be neer or _ 
[ aro 
Stat. 5 E, 3.6. @& 7- In an Atraint 5 dayes at leaſt. 
Rule x7. Stat. 1 E. 6. 7. By dearh of the King, no 
ARion, Suir, Bill, or Plainr, ſhall be diſcontinued, or WK 
pur —_ day, bur ſhall proceed as if the King had W190 
BE lived. W-111K 
| Rale 359. Stat, 14. 3- 14+ The manner of ſearch in 
| | ſuir by peririon. 
Rule 43. 27£E/.7. A Juror ſhall not be returned 'vih 
withour a true addition of the place where he dwels,and | 
\ | ſome other additionzwhereby he may be known. [$I s 
| Stat, 35 H. 8.6, Whar ;iffues ſhall be cerurned upon FI: 
\ | Jurors. yy SI 017; 
Stat. 2, 3E, 6.32, If the _— Jury appear nor | vl 


fully 


66 Sr4rmes, Chap,44, 
fully art the n3ſ prius,thoſe that make defaulr, hall forfeie 
their iſſue, though the Jury be made up, de Cirenmſtans 


tibus. 
CHAP. KL-I0T, 


R ule-20- QTat. de conſultatione, 24 E. 1. A Conſulta- 

7tion ſhall be awarded by the Chancellor or 
chief Juſtice, upon fight of the Libe!, at the Inſtance 
of the Plaintiff. | 

Stat. 5o E.3. 44 Upon a conſultation the Ecclefiaſti- 
cal Judg may proceed, notwithſtanding any other-pro- 
hibicions ſo the matter of rhe L;bel be nor enlarged or 
changed. 

Rule 23. weſtm. rt. 15 Peiſons outlawed, and ſuch as 
have abjured the Realm, Provers, and ſuch as be ta- 
Ken With the manner , Priſon breakers, Thieves, ©- 
penly defamed and knorn, Appelices by provers ( du» 
ring the life of ſuch prove:s ) houfe burners, comnter- 
f..irers of the Kings Seal and Coin, Excommunicarte 
perſons, manifeſt offendors and Traitors are not bail- 
able, &c. Other Starates that concern Bail are, 3 H 7, 
3- 2z2P. M, 13, and3 P.M. 10. 


CHAP. XLIy, 


nic *Y Eftm, 2.5. When the Parſon of ariy 
Chutch is diſt:rbed to demanu his 
T :thes in the next Pariſh, by an Irdicavit, the Patron 
fhall have a Writ tro d:zmand the Advowſon, See Stat. 
pro Clicre, 18 E. 3 7,0 47. | 
Rue 6, Stat, 25 E 3. 18. The Lord may ſeiſe the 
1-day ©f a Viiiain, no! withitanding that a writ de laber- 
fatr Prabaydz, be ha! ping. 
| Rille x06. $i. 5 E, 3 7. No protedicn ſhall be al- 
Tancd4 in writs of Atti int, 
| | Rule 


Rule r2. See Stat. 13 R. 26. The Statute of Prote- 
Qions &- 1 R. 2. $8. ER, | 

Role 14. A Creditor ſhall have an Aion and Judg- 
ment agz.nſt the Kings Debror, notwithſtanding ſuch a 
Protet ion, bur not ex:<cution, unleſs he take upon him 
to pay the King, and then he ſhall have judgment and 
execution of both debts, as well of thar due to the King, 
as t himſelf, "** 

Rule 16. veſt. 2. 17. He may aver that he is no 
lick;@c, vide ſupra, Cap. 42 Ri. 10. 


CHAP. XLv. 


Rule 7. Y7ut- t;E.8 Evzry fraudulent recove.y 2- 

' ”"gainft Tenanc ſor life, whereupon the Tenant 
for life is youched, ſhall be vo:d againſt the R:verfhoner, 
or him in remainder unleſs ir be by his own conſen: ap=- 
petring of Record. 

Stat. 21 H. 8.15. Termers for years, or ſuch as are 
in by Execution of Statute Staple, Stature Mercha: t, or 
Elegit, may falſifie recoveries for their own term on.ly 
as Tenants of the Free-hold might have done ar th: 
Comman Law. 

Rile 13. 25 H. 8.3, revived by 5,6 E.6. 10. One 
arraigned upon an inditment of petty Treaſon, wiifull 
barning of houſes, murther, robbery, or other felony, 
according to the meaning ef the ſame Statute, if he 
ſtand mute of malice or froward mind, or challenge pe- 
remptorily aboye 20, or will nor bays ap en y- ſhall 
loſe his Clergy, in ſuch manner as he ſhoulds if upon 
the arraignment he had been found guilty. | 


Stat, pro Clero. 25 E. 3, 4 None convict ef petty 


Treaſon ſhall have rt. 

Stat, 8 El.s, Not in Rape, Raviſhmeny, or Burglary, 
nor inthe carna! abuſing of a woman within ten years of 
*gC, "MW 3 Seats 
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Stat. 26 H. $- 6. & 5ElL. 17. Nor in buggery. 

Stat. ;E. 6. 9. Nor for rebbing a dwelling houſe, 
booths or tents &ce 

Stat.z.s5 P.M.4. Nor for acceſſories before the fa& in 
petty treaſon, murthec or robbery in an houſe, or in 
or neer the high way 3 er for the wilfull burning of a 
dwelling houſe, or a barn with Grain. 

Stat. 25 H.8. 3-& 5E.6. 10. He that doth a Rob- 
bery or Burglary in onz County, and is taken with the 

oods ſo robbed or ſtoln in another Coumy, ſhall loſe 
bi Cle gy there, as he ſhould do where the Robbery or 
Burglary was commirted. | | 

Stat. 4 8.7.13- &-1E.6. 11, It is gramable bus 
once to one perſon,unleſs he be within orders. ' 

Stat.q H.7. 13. Ke that asketh his Clergy the ſecond 
time, ſhall at a certain day bring his Letters of oxder or 
a Certificate, | 
Stat. 4H.9.18 He that hath his Clergy ſhall be 
marked inthe hand,viz, with an M if he were convie of 
Murder,with a T if he were cenvid of other felony. 

Stat. 1E, 6 12. A Lord of the Parliament in all 
Caſes,where Clergy lieth at the Commen Law,or is re- 
ſtrained by <rarurez, ſhall upon his prayer be adjudged 
as a Clerk convias though he cannot read, 

Stat. 1 El. 4, 18 El, 75, After purgation he ſhall 
b- pur to anſwer to any offence ( committed before his 


admifhion to the Clergy ) whereupon Clergy is not al- 


lowable, and whereof before he was not indited and 
acquitted,convieted or attainted, and pardoned,and ſhall 

edemeaned in all things, as if he had never been ad- 
matted to his Clergy. 

Stat. 18 E', 95. He that is allowed Clergy, ſhall nor 
be delivered to the Ordinary, bur after burning in the 
hand, ſhall be forthwith delivered by the Juſtices out 
of priſon z yer for further corretion they may detain 

= him 


him in priſon, ſo 8s it be noe above & year. 
Ridle 24+ Veſtn. 2. 12: One being acquitted upon 2n 
Appeal oc IndiAment ef felony, may have the abettors 
inquired, and have a judicial writ for damages againſt 
them if the appellant be nor ſufficient. 
Stat. 8H. 6. 10. An Aion upon rhe caſe given for 
him, thar is duely acquit by Verdi&@ againſt every pro- 
curer of any judgment, or appeal of treaſon, felony, or 


.treſpaſs : and like preceſs ſhall be rherein, as ina writ 


of treſpaſs, vi & armis. | 
Rule 37. Weſtm. 2.18. 13 £E. x» Where debt is reco- 
vered ranging in the Kings Court, or damages a- 
warded, it ſhall be from henceforth in the ele&ien of 
the Plaintiff ro have a writ of Fiers facias unto the 
Sheriff, to levy che debr upoa the lands and charrels of 
the debtor, or that the Sheritt hall deliver ro him all 
the chattels of the debtor, ( eXeprt oxen and beaſts of 
his Plough ) and the one half of his land until the debr 
be levied upon a reaſonable price or extent. And jf he 
be pur our of the land, he ſhall recover ir again by a writ 
of Novel difſeiſin> and after that by a writ of redifſeiſen, 


. if need be. 


Aftion Burnel, x1 E.1. A debt acknowledged to 2 
Merchant before the Mayor of Loudon, Tork, or Briſtol, 
or before a Mayor or Clerk, ( appointed thereunto by 
rhe King ) ſhall be enrolled: and if it be not paid ar 
the day, the deb:ors moveables ſhall be prized and ſold 
in ſatisfa&ion by the Mayor if he have any within his 
Jurisdi&ions elſe by writ out of the Chancery upen a 
Certificate of the Recognizance thither. 'The Appri- 
ſors are to take them ar the prices if they apprize therh 
roo high, if the debtor have not moveables ſufficient, 
he ſhall be impriſoned, until, &#c. the like proceſſes = 
gainſt pledges in d:faulr of ſufficient moveables of the 
PrinCipal, 

F 3 Stat, 


Steiner, Og * 
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70 - Sfalnits, . Chap.45.l 
| Star. de Mercatoribuss I3 E, 1. A debt ack nowledg- 
ed to'a Merchant before the Mayor of London, of chick 
Waiden'ofthe Town,whicbh the Kipg ſhall appoinr,or 0- 
ther {ufficient men (when they cannot attend) and be- 
fore a Clerk, which the King ſhall aſſign, ſhail be en- 
rolied;and if ir be not paid at the day,the debtor if Ke be 
a Lay-man, ſhall be impriſoned by the Mayor,until,e*c, 
if he be within their power, clie by writ our of the 
Chancery,-upen Certificate of the Recognifance this 
th:r: And if he agree notwith the Creditor within a 
q'1a:ter of a year after,then all the lands which were the 
debtors ( rhe day of the Recogniſance made) and alſo 
his goody ſhall be delivered ro the Creditor apon'a rea- 
ſonabie extent. Ard of theſe lands fo delivered, the Co- 
niſce being ouſted,fhall bave an Afhize or red:ſſiiſen, 

The 'Wrijt-out of Chancery. ſhall be returnable be- 
fore the Juſtices of either Bench, and upon a non eft in- 
Venius returned, or that he is a Clerk, writs ro all the 
Sheriff, where he hath lands or goods, ſhall go forth 
't deliver the ſame upon reaſonable extent, and to 
what Sheriff he will to take his body. The like proceſs 
ſhall be agaiuſt the pledges, if the mony be nor paid ar. 
the'day + If rhe debtor or pledges die, the Creditor ſhall 
have execution upon the lands of the heir as art his fu} 
age, The Stat;-of the Staple, 27 E.z. Stat,28. The Mayer 
. of rhe Staple thall rake: recopniſance of debt before 
himſelf, -and rne Conſtables of the Staple, whereupon 
(detatileof paymenrbeing made) the debtors body ſhall 
be.impriſoned, and his geods fold in {atisfaRtion of the 
debr (ifthey-be within the Staple ) ctherwiſe upon a 
Certificate in the Chancery, a writ ſhall go out from 
thence to impriſcn his body, and ſeize his lands and 
gocds, which ſhail be returned igto the Chancery, and 
execution thereupon in all reſpes as in the Starute- 
Merchair, fav. raat the deb: or ſhall have no agvar.t2ge 
ct the quarter of a year, "Stat. 
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Statutes, 

Stet. 5 H. 4. 12. A Stature being once ſhewed in the 
Con.mon P.ace, and the proceſs atterwards diſcontinu=- 
ed, yer ex:cution may afterwards be awarded withour 
ſhowing :r again. 


' Stat. 11 8.6 10. He thats in Priſon upon a Recog- 


NiZance, ſhall nor be delivered our of priſon upon a 
ſcrre facias againſt the jairy, and ſurcty found ro the 
K ng alone, bur hall 6:d fureties{cveral'y, as well ro 
the K:ng, as tothe ocher Party. 

Stat. 23 H. $8.6, Either of the Chief Juſtices, or (in 
their abience our of the term ) the Mayor of the Staple 
of Weſimiiff-r with the Recorder of Lozdon .may cake 
R.-cogniſances,and they ſhall be execurcd in all reſpeRs 
as a Statute Staple. 

Stat, 27 El. 4, Every Statute Staple or Merchant, not 
brought co the Clerk of Re' ogniſaxces within 4 months 
next afcer the acknowledgment thereof, ſhall be void 
againſt all perſons, their heirs, ſucceſſors, executors, ad- 
miniGors, and afſigns oncly, which for good confidera- 


rion, ſhall after the acxnowledging thereof, purchaſe 


the land, or any pa:tthereof liable thereunto, or any 
rent leaſe or p: ofit ot ef the ſame. 

Stat. 32 4.8. 5. Lands lawfully delivered in execu- 
tion upon a judgment, Statute Merchant, Staple, or 
Recogniſance, being evi&ed withour any fraud cr de- 


fault in the tenant before he have levied the whole 
debt, and damages and Recoverer and Recognifee 
ſha}l have a ſe:re faczas our of the ſame Court, where 


execution was awarded , returnable there full forty 
dayes afcer the date; arid thereupon a new writ of ex= 
ecution ( of the nature ot the former ) ſhall, iflue 
forth ro levy the reft of the debr and damages, Tf the 
defendant make defaulr, .or ſhiw no good matter in 
barr. | 
Mag, Cait, $, 9 H, 3, TheſKipg ſtall not mo = 
an 
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__ or rents of the debtor, if he have ſufficient char- 
rels. | 
Mag. Cart. 18. The goods of the debror may be at- 
rached after his death by the view of lawfull men, that 
nothing be medled with till the Kings debt be paid. 
Stat, 33 H.8 39. All obligations to the King ſhall be 
of the torce of a Stature ſtaple, | 
Rule 48, Weſtm. 2. 45.13 E. 1, Forall things record- 
ed before the Kings Juſtices, or contained in fines ( as 
Cent:a&+, Covenants,Obligations,Services,or Cuſtoms, 
acknowledged, or any other things enrolled ) a writ of 
exccution ſhall be within the year ; Bur after the year a 
Scire facias 4 The like alfoof a Meſne, who by judg- 
ment or recog 1iſance. is bound ro acquir. 


CHAP, XLVIL. 


Rale g, Stat. g R. 2.3. If tenant for life, or in tail 
afrer pofſibiliry of ifſue extin& be impleaded, and judp- 
ment pal: aga'nſt himzthe reverfioner or remainder man 
at the time of the judgmenr, ſhall have writ of error 
upon an error in the record of the ſame judgment, as 
well in the life of ſuch a tenant, as after his death: And 
af at the time of reverſing the judgment, the tenant for 
life, ec. be alive, he ſhall be reſtored, ec. his poſſeſ- 
fion with the mean profits, and the reverfioner, ec. to 

' the arreragesof the rent, if any be due : Burt if there- 


nant for life, &xc, be dead at the time of reverſing the 


Judgment, then the reverfioner, &c, ſhall be reſtored 
ro the poſſeſhon with the iſſues after the dearth of the 
renant for life, ec, and alſe tothe arrerages due in his 
life # See the Margu. of Winch, caſe, Co, 3. 4. \ 

Stat.31 E.z.12. Error inthe Exchequer ſhall be re- 
verſed before the Chancellor and Treaſurer, raking to 
then ſuch Juflices, and other ſage perſons as ey hall 
thin 


= 
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Statutes, Ew 


think fir, and afterwards the roll ſhall bc ſent back into 
the Exchequer ro make execution. 

Stat, 31 El, 2. If either the Lo:d Chancellour or 
Lord Treaſurer, or both the Chief Juſtices come ar the 
day of adjournment, in the Wrir of crror in the Exche- 
quer, it ſhall be no diſcontinance:. 

Stat. 32 H.8. 3o. Made perpetual, 2 E.6.32' Aﬀer 
a Verdi& tried by 12 men or more in any ſuit in a 
Court of Record, no Judgment fIill be ſtayed or re- 
yerſed for any miſpleading, lack of colour, inſufficiegr 
pleading,miſcontinuance, diſcontinuance, miſconveyi 
of Proceſs, misjoining of Iflue, lack of warrant of Ar- 
rorney for the party againſt whom the Ifſue is tried, or 
any other default or negligence of the parties , their 
Coanſellors,or Attorneys, 

Stat. 18 El,z. 14. After a Verdi& of 12 men or mbre 
in any ſuit in Court of Record, Judgment ſhall nor be 
ſtayed or reverſed for default of form, or lack of form, 
falſe Latine, variance for the regiſter, &c. in any writ, 
original or judicial : Declarations Bill, or Plaint, or for 
want of any writ original or judicial, or by reaſon of any 
imperfe@ or inſufficient return, or for want of any war- 
rant of Attorney, or by reaſon of any manner of default 
in proceſs, upon or after Aid prayer or Voucher. 

Stat. 27 El. 5, After Demurrer joyned or entred in a« 
ny ſuir in Court of Record, the Judges ſhall proceed and 
give Judgment according to zight,and the matter in law. 
appearing ro them,withouc regarding any imperfeRion, 
defe&, or want of form in any Writ, Return, 'Plaint, 
Declaration, or other pleading whatſoever, cxcept thoſe 
onely, which the party ſpecially and particularly fhall 
ſer down and expreſs together with his Demurrer : And 
no Judgment to be given ſhall be reverſed by wrir of er- 
rory or by any ſuch imperfeRion,defeR,or want of form, 
as aforeſaid, except as is before excepred, 5 

| he 


Statuies: 


Murder, nor to the indi&ment or preſentmenc of them; 
or of treaſon, nor to the Proceſs of any of them, nor to 
any ſuir upon any popular or penal Stature. 

Rnle x6. Stat. 27 E. $. An error in the Kings B:nch 
in an ation of debr, detinue, covenant, account, at.on 
upon the Caſe, EjefF:one firme,or treſpaſs firſt commen- 
ced there (where the King is no party) may at the par- 
ries choiſe be r. verſed in the Exchequer Chamber be- 
| fore che Juſtices of the Common placezand ſuch Barons 
[| of che Exchequer as are of the Corfe, or fix of them at 
| the leaſt,other than for error concerning the juriſdiction 
of rhe Kings Bench, or want of form in a Writ, Return, 
Plaint, Bill, Declaration, Pleadings Proceſs, Verdic, or 
proceeding wharſoever: And upon the judgment affirmed 
or reverſed, the Record ſhall be ſent back into the Kings 
Bench, to proceed and award Execution thereupon, the 
paity grieved with ſuch reverſal or affirmation,may have 
a writ of error inthe Parliament in ſuch ſort as is now u- 
{cd upon erroneous Judgments in the Kings Bench. 

Stat. 31 El, x. Any three of the Juſtices and Barons 
( f the full qumber come not ) may receive Writs of 
Error, award Proceſs, prefix dayes for the continuance 
18 of Writs of Error, &c. | 
30 . Rile x2. eſs. x. 37. 3£. x. And Atraint is given in 
pleas of Land, or of Frechold, and of things thax touch 
Freehold. - yn 

Stat. x E, 3. Stat. 1.6, It isgiven in Writs of Treſ- 
paſs, as well upon the principal, as upon the damages. 

Stat. 5 E. 3.6, & 7. In atraints no Efloin or Prote- 
| Qion ſhall be allowed: and a nfs privs is given inſuch 
ti Writs,as well as in others. | 

1 Stat, 28E $3.3. An Atraint isgiven in treſpaſs as 
well upon a Bill, asupen a Writ, without having re- 
ga:d to the quantity of the Damages, 


Stat, 


cox E ” wy 4 Fe 's es £: : . bug, FF”. 
P54 £5001 
3:71 S 67 
% 0 6 


" The two laſt Starures extend not to ſuirs of Felony or 


Stat. 34 E..3.7. An Arrainr is granted in all pleas, as 
well real as perſonal. 
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Stat. 9 R. 2.3. It is given to the Reyerfioner ang 
the life of his Tenant for life upon a recovery againſt” 


him, with reſtitution to the Tenant that Jefr his pofſcſſi- 


on, together with the mean p1ofits, and of the arrera- = 


Fes to the reverſioner; bur if the tenant that ſo left be 


ead, or wete of covin with the recoveree z reſtitution 


ſhall þe made to the reverfioner of the poſſefiion ir ſelf 
with the mean profits arrerages, after ſuch death or re- 
covery by covin; ſaving to the tenant kis ation by 
ſtire faciaszif he wil traverſe the Covis, 

Stat. de Attin@3s, 13 E. 2. If the petty Jury appear 
not at the firſt diſtreſs againſt them, or a 1h?! be return- 
ed, the grand Jury ſhall be raken by their default. 

Stat. 23 H.8 3. Madeperpetnal by 13 El, 25. Inany 


ſuir vefoic Juſtices of Record (not concerning life) an 


Attaint is given againſt the Perry Jury, and every of 
them, and the party himſelf; the proceſs againff the 
Perty Jury and Grand Jury, fhall be ſummens and re 
ſummons, and difſtte(s infinite. 


Open Proclamation ſhall be made in the Court 


where the diſtreſs is awarded, more then 15 dayes be- 
fore the return of the diſtreſs ; and the Grand Jury ſhall 
be caken in default of the Defendanr, or petty Jurors, or 
any of rhem. | 

If any of the peRy Jury appear, then the Plaintiff 
ſhall aflign the falſe Oath of the f@ſt VerdiR untruly 
given, wheteunto the petty Jury ſhall have no anſwer 
if they be rhe ſame perſons, ard the Wir, Proceſs, Rc- 
turn, and Aſſignment be goed and lawful! (except the 
plaintiff in the ſame attaint hath before been nen-ſuir 
or diſcontinued bis ſuir, or hath had a former judgment 
therein)bur onely that che y made a rrue eath-which ifſug 
{hall be tried by 24 of the Grand Jury; and the party 
fhali 
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Statutes. Chap,q6, 
ſhall plead that rhcy gave a good Verdi, or any other 
matter which ſhall be a ſufficient bar of the artaint : 
Notwithſtand nz which plea, the grand Jury ſhall with- 
out delay enquire of the truth of the Verdi& : ſuch a 
day ſhall be given in a Proceſs, as in a writ of Dower, 
and no Efl>in or proteQion allowable, | 

By the death of the party, or one of the petty Jury 
the attaint ſhall nor abate, nor be d:ferred againſt the 
reſt, as long as two of the petty Jury ſhall live. 

Every atrainr ſhall b= in the Kings Bench or Com- 
mon place, and the Nift prius granted upon the di- 
ftreſs by the diſcretion of the Juſtices. Every of the 
petty Jury may appear and anſwer by Attorney. The 
Non-ſuit or releaſe of one, when there be diverſc 
plaintiffs or def.ndants in 8n Artaint hall not pre- 
Judice. 

Every one of the grand Jury muſt have 20 Marks 
apicce Land of freehv1d out of ancient demeſne, bur if 
the value of the thing inſuir be under the yalue of 4o !. 
then 5 Marks a yzar, or 100 Marks worth of geods 
ſufficeth : For default of ſuch ſufficient Jurors within 
the ſame County, a Tales ſhall be awarded unto the 
next, 

Stat. 11 E.6. 4 The Plaimiff ſhall recoyer Coſts 
and Damages againſt the Juror, or defendant , rhat 
pleads a fcigned plea in delay. 
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SEES HE Sciexce of the Common 
Es Law of England, hath wot oxely 
= GR bccn 7n former times, but even 
ERESEDF it this day, is accounted ſo Ab- 
fruſe and Intricate , that it hath alwayes 


ſeemed an Impoſſibility to reduce it to me- 
thod: Howbeit, our learned Authour in his 


|| Treatiſe of the Law,hath ndt oxely cloathed it 


with a Logical methid, but with (ſuch an 


exact one, as may be parallel d with (if not 


extolled above that of Wollebius for The- 
ology, Ramus for Geometry, Keckerman, 
Alſtedius, and other modern Writers, for 
Logick, Ethicks, Phyſicks, Polificks, Ma- 


|| themeaticks, 8:c, So as the Student having 


treaſured up in his memory the Common pla- 
ces of Law held forth intheſe Tables,tqgether 
with their coherence and dependance one 
upon another, may be thertby furmſhed in 


all the general and neceſſary titles of Law, 
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To thtReader, 
wherounto the my" aptly refer. u bay he 
' meets with, eſpecially having Oo efore 
band, by pereſing the Treatiſe «Jarge, ac- 
quaiwttd himſelf with the Defin#ions, - Di- 
ftributions, Afﬀeitions , Rules and Exam- 
ples, reſpetvvely blonging 10 each. {pueral 
THI, whereby he may more perfeltly unde r- 
Band the natwre of them, Beſides, - if the 
Text hiyw yeal with theſe Tablers, he will 
meet: with livers things in them which are 
now abrov ares} by Statites axd fo wot law at 
this day, 'as' Sahroanes, which are now an- 
anlled by 1t Jac; 28." abwers Offences ( be- 
ſpe Petry Treaſon; wow by Statute made 
jph Treaſon, and thelike, Al which it 
left to his indiuftry and diſcretion; the 
Srope and deſign of this Summary being 
onely to ſhew him the Harmonical omg 
the oritinal Common Law before it ws al- 
tered by Statute, Afts of Parliaint, and 
other Conſtitutions of State, according to the 
oantion before in the Title Page prempe| 
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A Prerogative heredicament, which is derived froni 
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. a Royal priviledp inthe hands of a SubjeR; as Markers, 
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